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Tegiglative Gounril

Tuesday, the 6th May, 1975

The PRESIDENT (the Hon. A. F. Grif-

fith) took the Chair at 4.30 p.m., and read
prayers.

1.

QUESTIONS (3): ON NOTICE

SEC AND FUEL AND POWER
COMMISSION

Stagf

The Hon. D. W. COOLEY, to the
Minister for Education representing
the Minister for Electricity, and Fuel
and Energy:

(1) How meany people are employed by
the State Electriclty Commis-
sion of Western Australia as—

(a) executive officers;
(b) salaried officers; and
{c) wages employees?

(2) How many people are employed
by the Fuel and Power Commis-
slon of Western Australia as—

(a) executive officers;
(b} salaried officers; and
{c) wages employees?

The Hon, G. C. MacKINNON replied:

(1) (a) and (b) 1 615,
{c) 3130,

(2} (a) 2.
(h) 18,
(¢} Nil

ELECTRICITY SUPPLIES

Charges: Compdarison

The Hon, R. H. C. STUBBS, to the
Minister for Education representing
the Minister for Electricity:

What is the tariff charged for the
sale of electricity for the domestic
consumer in—

(a) the metropolitan area;
(b) Kalgoorlie-Boulder area;
(c} Kambalda;

(d) Coolgardie; and

(e) Norseman?

The Hon. G. C. MacKINNON replied:
(a) 34¢ per unit plus fixed
charge $1.80.
(b) 5.0 ¢ per unit,
(c) 3.8 c¢ per unit,
(d) 6.4¢ per unit.
(e} 10.0 ¢ per unit.
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3. NORSEMAN SCHOOL
School Building Programmes

The Hon. R. H. C, STUBBES, to the

Minister for Education:
Can the Minlster indicate if any
of the $10 million referred to in
the news on Tuesday, the 29th
Aprill, 1975, for extra school
bulldings will be used for the
Norseman School?

The Hon. G. C, MacKINNON replled:

The recently-announced $10 mil-
lton is an advance against the
1975-76 General Loan Fund allo-
cation to education. The purpose 1s
to enable an early commencement
to be made on certain new schoels
and additional stages required for
opening in 1976. It is not a grant
in addition to any other alloca-
tion. No works to be charged
against this amount will be under-
taken at Norseman.

WESPLY (DARDANUP) AGREEMENT
AUTHORIZATION BILL

Second Reading
Debate resumed from the 1st May.

THE HON. G, C. MacKINNON (South-
West—Minister for Education) [4.39 p.m.I;
Unfortunately, I was absent on Thursday
when the debate took place; however, I
have a note of the queries raised in regard
to the legislation. The Hon. D. W. Cooley
questioned the State guarantees, referred
to the provision whereby 70 per cent of
the company’s produce will be transported
by road and 30 per cent by rail, subject
to costs and services, and commented that
a worrying aspect of the agreement now
before us is that it will create a monopoly
in Western Australia,

I think I did cover these matters in my
second reading speech; I referred to the
fact that such eriticism had been levelled.
The factory has been designed to match
a resource, and a smsller factory would
not be economic. A scale of operations
must be considered.

The two competing factories would not
be economically viable, because there is
not enough thinnings to feed two factories.
We could establish two small factories, but
neither would he economically viable. This
is not desirable, and this aspect was
covered in my initial speech on the Bill.
The Forests Department has been looking
for sales of thinnings. This is a resource
of which the output exceeds demand for
fence posts, and without a particle board
industry the excess would have to be burnt
or otherwise disposed of.

One member raised with me in conver-
satlon on this Bill the matter of fence
posts. He sald these were in short supply.
I have checked up on this and find they
are not in short supply. The problem is
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one based on the economics of the indus-
try, on selecting the quality material out
of the thinnings, and on the treatment
and sale of the product. In fact, the
Forests Department does not see any
diminution of supply.

Indeed, in the long term—and I must
emphasise this—the department believes
that because of the more economic use of
the resources, the thinnings, and the waste,
there will be a lower cost of production of
fence posts; in other words, there will be &
reduction in the price. However, in the
light of inflation we cannot say that in
fact there will be a drop in price of
fence posts, but on a comparative
basls these posts will be produced
more cheaply. Because there is a more
economic use of the total forest products
it will be possible to handle the production
of fence posts more advantageously.

The concern that has been expressed to
me verbally by Mr Wordsworth has been
inquired into. Only this morning I checked
on the matter, and I have been assured
there is no cause for the worry he has
expressed.

Another point which was not raised in
debate, but which has heen highlighted by
an interjection, 1s the difference between
chipboard and particle board. In the
minds of the public the difference is not
always clear; and the economic difference
is important. Chipboard {s made from
natural forest preducts, and in particular
from marri which is the red gum, On the
other hand, particle board—and this is a
particle board factory—is made from thin-
nings from pine plantations. So it can
be seen that there is a difference between
chipboard and particle board, but the dif-
ference is not always understood and
appreciated.

The Hon. D. K. Dans: It would be a
very heavy piece of particle board that is
made from marri.

The Hon, G. C. MacKINNON: The en-
vironmental difference is that cne is made
from the natural bush product, and the
other from the waste of pine plantations.
I thank members for thelr consideration
of the measure.

Question put and passed.

Bill read a second time.

In Commitlee

The Deputy Chairman of Committees
(the Hon. R. J. L. Willlams) in the Chair;
the Hon. G. C. MacKinnon (Minister for
Education) in charge of the Bill,

Clause 1 put and passed.

Clause 2: Execution of Agreement
authorized—

The Hon, D. W, COOLEY: The execu-
tion of the agreement has been explained
a lttle more fully by the Minister in this
Chamber, than by the Minister In another
place. The alteration from previous prac-
tice 1s that on this occaston authority is

(COUNCIL.}

sought from Parliament for the execution
of the agreement, as distinct from autho-
rity to ratify the agreement.

Members on this side of the Chamber
are rather vague as to the intentions of
the Government, and as to whether the
agreement will be exempt from the pro-
visions of the Commonwealth Trade Prac-
tices Act. Desplte the fact that the agree-
ment will be executed In this way, we
understand from legal opinion we have
obtained that the Commonwealth Attor-
ney-General could step in and deem this
legislation to be Invalld under the Trade
Practices Act. No firm explanation has
heen given on this aspect.

I have examined the Hansard reports
of the debates which took place in another
place, and in particular the explanation
glven by the Minister. I believe that some
questions have been asked on this matter.
In my second reading speech I asked why
it was necessary to establish a monopoly,
and In this regard the Minister has given
a reasonable explanation for the setting
up of a large industry instead of two small
ones.

Before we agree to clause 2 of the Eill
the position in respect of the Trade Prac-
tices Act, and its implication on the
proposals contained in the Bll, should
be made clearer,

The Hon. G. C. MacKINNON: Part IV
of the Commonwealth Trade Practices Act
deals with contract arrangements, or un-
derstandings in restraint of trade and
commerce. Various sections of this part
of the Act deal with monopolisation, ex-
clusive desaling, resale price maintenance,
price discrimination, mergers, exceptions,
and the like.

The Government has been encouraging
as much husiness to be established in the
State as it can, and we believe the particle
board industry falls into this category.

Section 51 of the Trade Practices Act
deals with exceptions. It states—

(1) In determining whether a con-
travention of a provision of this Part
has been committed regard shall not
be had—

{b) in the case of acts or things done
in a State—except as provided by
the regulations, to any act or
thing that is, or is of a kind,
specifically authorised or approv-
ed by, or by regulations under, an
Act passed by the Parliament of
that State;

It is perfectly proper to include the pro-
vision in that Act. Under the sort of con-
ditions which Parliament has discussed,
the provisions in part IV of the Common-
wealth Trade Practices Act should not
apply.

There 1s no subterfuge about this. If
we accept that in the interests of the
proper utilisation of our pine forests—and
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we want to plant more and more pine trees
—we need a particle board factory, there
is room for only one at this time. In other
words, If we accept the basis of a mono-
poly establishment—if that word is to be
used—Iit is necesseray to take this action.

There are other exceptions under the
provistons of section 51 of the Trade Prac-
tices Act. We are taking advantage of a
proper and legitimate provision made by
the Federal Government in order to cope
with this sort of situation.

The Hon. D. W. COOLEY: I thank the
Minister for his explanation. I was not
able to obtain & copy of the Act from the
library.

Clause put and passed.

Clause 3 put and passed.

Schedule—

The Hon. G. C. MacKINNON: An error
occurs on page 3, line 3, in the first para-
graph of clause 3 of the agreement where
there is reference to the Industries Assis-
tance (Advances) Act, 1947; it should be
the Industry (Advances) Act.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): This is a typographi-
cal error and I will authorise the Clerk to
delete the words “Industries Assistance”
and substitute the word "Industry”.

The Hon, D. W, COQLEY: I question the
amount which will be guaranteed io the
company under the provisions of clause 3 of
the agreement. I understand the project will
cost in the vicinity of $11.5 million, angd
the Government is to guarantee in the vic-
inity of $5.5 million for a period which
could be as long as 25 years, The Govern-
ment will also guarantee the interest which
accumulates on those loans based on the
amount stipulated in the agreement,

I was under the impression a limit was
placed on the amount which could be ad-
vanced to companies in order to establish
industries. It seems to me in this case to be
an extraordinarily large amount to guaran-
tee,

For convenience, perhaps I could raise
my other queries while speaking to the
schedule, The Minister has said we do not
have a sufficient supply of chiplogs to es-
tablish two viable industries in Western
Australia, However, during his second read-
ing speech he said the industry to be estab-
lished would be the largest particle hoard
factory in the world. The Conservator of
Forests and the company might come to
an agreement for the supply of, say,
100 000 cubic metres of chiplogs in a year.
Under the provislons of the agreement the
State is bound not to supply any of the dif-
ference between that figure and 330 000
cubic metres to any other company. The
remainder of that amount will still be tied
up In the interest of the company and no-
body else will be able to set up a similar
Industry. This seems to lean towards the
company, to a large degree, and will allow
it to set up a monopoly.
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A third matter I wish to raise 1s in re-
spect of clause 18 of the agreement. The
company will be allowed to transport all
its particle board to the metropolitan area
by means other than our railway services
if the quality of the service supplied by the
Western Australian Government Rallways
is not up to standard, and if the company
is able to satisfy the Commissioner of
Transport that the service is not up to
standard.

The clause then goes on to say—

the State shall then cause the Commis-
sioner of Transpori on the application
of the Company or its nominee forth-
with to egrant the Company for the
period of one year a licence for a com-
mercial goods vehicle to carry that 30
percentum of its products from its fac-
tory to places within the metropolitan
area.

The company has only to establish that the
quality of the service is not good. Despite
the fact that within one month the Rail-
ways Department might improve the qual-
ity of the service to the point where it sat-
isfies the Commissioner of Transport, this
agreement will be in force for a year, The
provision seems to be weighted against the
Rallways Department and is not in accord-
ance with the situation most of us like to
encourage, regardless of which party is in
power; that is, the promotion of the rail-
way services.

The Hon., G. C. MacKINNON: As the
honourable member said, clause 3 deals
with the loans. I am not able to state cat-
egorically whether the provision is extra-
ordinary or not. A great deal of money will
be advanced at different times, and we
must bear in mind that this is made up of
a series of loans from the Superannuation
Board, leans from the Australian and New
Zealand Banking Group Limited, a loan
from the said bank, and, subject to satis~
factory compliance with the terms and con-
ditions of the mortgages, from a lender ap-
proved by the State. I believe 1t amounts
to about $5.5 million, s the honourable
member sald. I will check this and advise
him later.

The honoureble member referred to
clause 4 of the schedule and questioned
the size of the proposed company. I sup-
pose all members are aware of our isola-
tion from the major users of particle board.
To utilise all the avaflable resopurces, we
must reach a scale of operation where the
company will be viable. The problem has
been looked at very carefully over & period
of time. We have a similar problem with
many of our secondary industries in West-
ern Australia, yet we must encourage them
for the sake of the people who need and
deserve employment in various localities.

Nations throughout the world grant
tremendous incentives to Industries in
order to provide employment in places
where it Is required. In this particular
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case we must consider the economic use
of the man-made forests, the decentralisa-
tion aspects of the industry, as well as
the employment opportunities. It has
been worked out very carefully that an
operation of this size and with this type
of monopoly is necessary to make the in-
dustry a viable proposition. From my
readings of the different debates on the
matter, I gathered that this principle has
been fairly generally accepted. I suppose
certain people would prefer it to be other-
wise, but it is not possible.

The same sort of careful consideration
was given in regard to rail use. We must
bear in mind that if this company oper-
ated in the metropolitan area, the logs
could be transported by road. It would
be a disincentive to force the company
to use rail transport with the plant at
Dardanup. If we force the company to use
rail transport, it would be better off if it
established the plant in the metropolitan
area, and the chiplogs could then be
brought up by road quite legitimately.
Therefore, certain advantages have been
given to the company, under a very care-
fully worked out agreement between rall-
way and other transport people, to try to
achieve a balance, I assure the honourable
member that the best possible use of the
railways has been given maximum thought,
but I understand the overriding considera-
tion was that the logs could be brought
in by road to the metropolitan area. We
want this industry in the country, par-
ticularly in the planned area, and
suffictent advantages were offered to the
company to achieve that end,

Schedule, as corrected, put and passed.
Title put and passed.

Report

Bill reported, without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by the
Hon. G. C. MacKinnon (Minister for
Education), and passed.

PRE-SCHOOL EDUCATION ACT
AMENDMENT BILL

Second Reading

THE HON. G. C. MacKINNON (South-
West—Minister for Education) [5.08
p.m.1: I move—

That the Bill be now read a second
time.

This Bill proposes to make amendments
to the Pre-School Education Act, 1973-
1974.

Members will be well aware of the Gov-
ernment's policy to expand and improve the
provision of educational services to young
children in Western Australia, An initial

[COUNCIL.)

step in the implementation of this policy
was the establishment of a limited num-
ber of pre-primary centres attached to
primary schools, The first of these centres
is providing valuable experience which
will serve to guide future developments.

Two important considerations have led
to the formulation of the particular
changes presented in the Bill

Firstly, it has become quite clear that
the practice of having two different auth-
orities operating in the same field will
lead to overlap and competition, This
applies to the allocation of funds as well
as to the enrolment of children. The com-
petitive nature of the present situation
has been highlighted by recent experience
in which the Education Department and
the Pre-School Board have both sought
funds from the Commeonwealth to extend
their programmes in identical flelds. It is
obviously unworkable in the long run to
have one Minister responsible for two
organisations carrying out the same work
in the same place.

1t is clear also that universal provision
of educational experience for the one year
prior to compulsory education is feasible
only as an adjunct to the existing educa-
tion system. The provision of sites,
services, and administrative support for
free pre-primary education in all com-
munities requires a departmental structure
such as the Education Department can
provide with realtively little change in its
functioning. This is an organisationgl]
pattern that has been implemented in
other States.

A second major consideration is the wide
professional acceptance that services for
young children should be conceived as a
total provision rather than a purely edu-
cational provision, and the younger the
children the greater the importance of this
principle. This approach has been firmly
adopted by the Interlm Committee for the
Children’s Commission, and a pre-school
programme for the younger children which
conforms to this ideal will stand a much
better chance of attracting financial sup-
port. Accordingiy, we are proposing a
broader role for the Pre-School Board
with speclal responsibility for a younger
age group than it has catered for in the
past.

I will turn now to the proposed amend-
ments to the Pre-School Education Act
which are designed to effect several im-
portant changes in the work of the board.

The Act as amended will place more em-
phasls upon a more open-ended group of
services represented by the phrase, “edu-
cation, guidance, and care of chﬂdre_n".
Although this phrase appears in the prin-
cipal Act under the interpretation of the
term '“‘pre-school education centre” it wiil
become more explicit throughout the Act
that these are the services to be provided
under the Act.
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In general, this change is achieved by
two kinds of amendments. Wherever the
word "education” appears in the title of
the board, and of the centres, this word
is deleted. The board will be known as the
Pre-School Board of Wesiern Australla,
and the centres conducted by the board
will be pre-school centres insteasd of pre-
school education centres. At the same
time, however, it is proposed to broaden
the title of the Act itself from Pre-School
BEducation Act to Pre-School (Education
and Child Care) Act, and wherever the
Act refers to the function of the board
and its centres, this 1s no longer merely
the field of pre-school education but the
field of pre-schocol education, guidance,
and care,

On the matter of the minimum age of
children for whom the Pre-School Board
will be responsible, the Government has
sought the advice of the board. We have
accepted its advice that there should be
statutory provision for two-year-old child-
ren to take advantage of pre-school facil-
itles where this seems desirable for the
children concerned. Wherever the provi-
sions of the principal Aet and this Bill
refer to *“children over the age of three
years”, it is intended to introduce subse-
guent amendments which will change the
word “three” to “two™,

The other aspect of the question of age
concerns the phasing-in period during
which the Pre-School Board will not ex-
pand its involvement with children in the
yvear of their fifth birthday, and there will
be provision for the progressive disengage-
ment of the board under certaln condi-
tions. The relevant amendments to the
principal Act concern section 6, subsec-
tions (4) and (5). In the proposed sub-
section (4) the Minister will be empowered
to direct that the board shall not exercise
its functions in relation to children over
the age of four years in a particular cir-
cumstance or locality. Where such a direc-
tion has been given, the board will] be
required to hand over to the Education
Department the control of any pre-school
centre which happens to be already func-
tloning in the locality.

Several conslderations will guide the
procedures and the rate of change during
this period.

The transfer of an existing pre-school
centre to the supervision of the Education
Department will occur only with the full
concurrence of local authorities and of the
parents. It is proposed to meet with shire
authorities to ensure that these conditions
are clearly understood and that appro-
priate procedures are aveilable for ascer-
taining whether parents are in favour of
such a move.

One factor which may encourage parents
to move in this direction will be the fact
that the Eduecation Department will not
charge fees for enrolment at the centres
and will assume full responsibillty for
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maintenance and other services. Apart
from this, no pressure will be exerted by
the Government, Furthermeoere, there is no
advance guarantee that every centre which
applies to be taken over by the Education
Department will immediately be trans-
ferred, for budgetary considerations may
limit the amount of new involvement that
can be assumed in any one year.

Where a pre-primary school cenire is
subsequently established in the locality,
the pre-school centre will be returned to
the board for use in the development of a
programme for younger children.

I would like to point out that such a
pre-school centre will not be taken over
for good; it will be taken over for the
interim period until a pre-primary centre
is built. and it will then be handed back
to the Pre-School Board.

The Government 1Is consclous of the
fact that some small communities have a
sufficient number of c¢hildren for a pre-
school programme only if they combine
children of more than one year of age.
We do not wish to apply the age dlvisions
in a way that will prove uneconomical or
result in the discontinuaticn of existing
opportunities for the youneger children.
Moves have already been initiated to pre-
pare procedures that will provide some
flexibility in interpreting the Act in these
situations,

The other amendments proposed in the
present Bill concern the constitution of
the Pre-School Board. There Is a need
for the Board’s membership to reflect its
newly-defined functions, and some weak-
nesses in the former procedures will be
remedied at the same time.

The membership of the board will be
increased from 13 to 14. There will still
be seven representative members but
nominated members will be Increased from
six to seven. However, instead of the seven
representative members belng elected on
a regional basis from among persons In-
volved in the operation of approved pre-
school centres, they will be selected by
the Minister so that four repressnt the
interests of pre-school centres operating
directly under the board; two represent
those centres which are conducted by
authority of a permit issued under section
34 of the Act; and one will represent the
interests of play groups. For the first time
there will be representation from all
eroups directlv involved in the education,
care, and welfare of pre-school children.

The machinery for electing members to
the board Is to be deleted. The procedures
for maintaining electoral rolls to ensure
adequate representation have proved ex-
tremely difficult to administer, and were
of doubtful value in providing meaningful
representation of couniry distriets. These
problems would be trebled with the In-
clusion of representatives of independent
kindergartens and woplay groups in the
membership of the board. However, it is
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not the Government's intention to deny
the processes of discussion and consulia-
tion. The proposed new section 30A re-
quires the board to convene at least three
meetings per year, one for each of the
three groups, to discuss all matters rela-
ting to the Act and to the work of the
hoard. There will be adequate procedures
for ensuring that these meetings are
attended by persons who are representa-
tive of their organisations.

Two changes relate to the appolntment
of nominated members. The first con-
cerns the teachers' representative, who
will now be the Presldent of the Pre-
School Teachers’ Union. The second
change i3 that an additional member will
be nominated by the Minister administer-
ing the Community Welfare Department.
The proposed addltional member to re-
present community welfare reflects the
broader role which the board is to fulifil.

In conclusion, I would say that the
amendments presented in this Bill repre-
sent a further stage in the implementation
of the Government’s policy for the welfare
of young children in Western Australia.
There will now be a firm commitment, not
only to one year of voluntary pre-primary
experience for all children, but also to an
integrated programme for welfare for
children two or perhaps three years prior
to their compulsory scheoling. The imple-
mentation of these programmes will not
be achleved overnight, but they will,
nevertheless, be given high priority in the
allocation of funds and the training of
personnel. The newly constituted Pre-
School Board will be more truly repre-
sentative of the groups it is intended to
work with, and comes closer to the in-
tegrated approach to the welfare of young
children that is gaining acceptance among
those involved In this fleld. In fact, the
new board and its new role will certainly
ensure that this State qualifies for its full
share of funding under Children’s Com-
mission programmes for the tiriennium
commencing in 1976.

I commend the Bill to members.

Debate adjourned, on motion by the
Hon. R, F. Claughton,

POLICE ACT AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by the Hon. N. E. Baxter (Min-
ister for Health), read a first time.

Second Reading

THE HON. N. E. BAXTER (Central—
Minister for Health) [5.20 p.m.): I move—
That the Bill be now read a second
time.

Members will be aware that unpleasant in-
cldents have taken place in Western Aus-
tralla and throughout the whole of
Australia in recent times, and I refer
particularly to disturbances within this

{COUNCIL)

State which have involved Aborigines and
others.

There are a number of reasons for the
trouble that has occurred. Among these
reasons are the movements into a town or
area of people who are not normally resi-
dents of the particular country town or
ares. Having moved into the area they then
interfere with the domestic lUfe of such
country town or area, and creste trouble
with the residents. This, often combined
with an over indulgence in alcoholie
liquor, has created conflict and involved
the Police in some disturbing situations,
which have resulted in a belief that the
Police as a result of being obliged to keep
law and order, have shown antagonism,
particularly towards Aborigines,

The Government believes that one move
which will improve relations between the
Police Force and the Aboriginal com-
munity generally is the appointment of
aboriginal aides, as proposed in this legis-
lation. We believe this will also be of
considerable assistance in detecting and
preventing crime.

When introducing this Bill in another
place, the Minister for Police indicated
that of recent years Aboriginal community
leaders have been experiencing increasing
difficulty in controlling the activities of
the vounger members of their groups, and
that formal education, access to ligquor,
and sophistication, doubtless have been
some of the contributing factors.

The Minister mentioned that the leaders
are increasingly concerned at the depre-
dations and misdemeanours of some of
their younger members and have given &
great deal of thought to possihle solutions.

He had talked with & number of these
people, and found them to be very respon-
sible in most cases, and with great pride
of race. They are concerned, he said,
about some of the things happening today
and which are mainly the result of the
advent of ligquor into the ranks of their
younger people,

When Mr O'Connor was in Derby last
June, the Minister for the North West
arranged that he meet a deputation com-
prising elders of the Mowanjum Mission,
and they asked for the appointment of
Aboriginal policemen selected from their
own people.

They undertook to provide the Mindster
for Police with a list of names of suitable
candidates, and gave an assurance that
the appointees would recelve their full
co-operation. They believed their scheme
would have many advantages over the
present situation., There would, for in-
stance, always be a person with authority
avallable to act immediately where a situ-
ation appeared to be developing. I helieve
this is essential in some of the situations
that have developed.

In support, it might be said that they
converse very well among their own peo-
ple, and in this way learn much more
quickly of what is happening, and will
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thus be able to take action early in an
effort to avold some of the problems which
might otherwise develop.

They felt that the Aborigines' knowledge
of tribal customs and law would assist in
producing more acceptable solutions, and
it would give Aborigines greater involve-
ment in the manhagement of their own
affairs,

The Minister, on his return to Perth,
spoke about this to the Premier, who gave
it his enthusiastic support.

Subsequently, the Commissioner of
Police arranged for experienced senlor
officers of his department to visit all
major Aboriginal groups throughout the
State to obtain their views. In almost all
cases, he sald, the proposal was warmly
welcomed, and most of the groups pro-
vided the officers with a lst of names of
persons they considered would be suitable
for appointment.

Queensland and the Northern Territory
at present have Aboriginal police sides.

Inquiries by the Minister disclosed that
in Queensland, Aboriginal police are not
appointed by the Police Department, but
by the Department of Aboriginal and
Island Affairs, under the Aborigines Act.
While Aboriginal police work under the
supervision of members of the Queensland
Police Force, it appeared that their powers
were confined mainly to Aboriginal re-
serves,

In the Northern Territory there is no
similar legislation, but there is a scheme
whereby police laison assistants are ap-
pointed to wvarious police stations to act
as interpreters and to assist Aboriginal
prisoners in an understanding of their
legal rights. These people are appointed
by the Public Service Board, and in addi-
tion to laison duties aet as clerks in the
police stations.

It is conslidered that neither of these
schemes would be entirely satisfactory in
Western Australia, but rather it is pro-
posed that as a pilot scheme Aboriginal
police aldes be appointed by the Commis-
sioner of Police and come under his direct
jurisdiction.

The rules under which the proposed
agides should operate will not be complex,
yet they will need to he provided with the
same protectlon at law against civil actlon
as is enjoyed by ordinary members of the
Pelice Force.

Their proposed jurisdiction will be
limited to the following oiffences—
resist arrest
stop, search, and detain motor vehicles
drunkenness
disorderly conduct
obscenity and such
offensive weapons
escape legal custody
wilful damage
common assault
street and park drinking.
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The aides will initially receive a short
concentrated course of instruction, but on-
the-job training will continue and will he
supervised by the officer in charge of the
station to which they are aftached, and
to whom they will be directly responsible,

Appropriate uniforms will be provided,
together with badges, buttons, numbers,
etc., to give them the requisite standing
in the community, and with thelr peers.

Salaries will be equated to those being
paid by the Department for Community
Welfare to Its Aboriginal welfare aides,
which is currently in the vicinity of $6 500
per annum.

The Government has determined that
initially eight aides will be appointed in
the Kimberley area. Subject to their effi-
cacy, additional appointments will be
made—both in the Kimberley and in other
parts of the State,

This enabling legislation is required to
permit the Commissioner of Police to make
such appointments under statutory powers
similar to those held by ordinary police
officers.

1 believe this i1s the first active move in
anticipation of a possible series of future
actions that will be taken after a report
of the Laverton study group s presented,
therefore T rommend the Bill to the House.

THE HON. R. THOMPSON (South
Metropolitan—Leader of the Opposition)
(528 pm.]J: I have a completely open
mind on this matter. I say this because
I suppose I am the only person in this
Chamber who has been on every Aborlginal
reserve in Western Australia, I have
virtually been to every town in Western
Australia where there are Aborigines con-
gregated, and I have also visited most
stations in Western Australia where there
are settlements of Aborigines.

It can be seen, therefare, that I have
some sympathy with this move but I do
want to give the lle to any suggestlon—
such as that whilch was made in another
place—that 1 was approached, or the
previous Minister was approached, to put
this matter into operation. I want to
make it clearly understood that I have
never been approached on the question of
the appointment of Aboriginal aides, as
was menticned by a member of the Liberal
Party in another place.

As a matter of fact, realising that some-
thing of a beneficial nature should be done
for Aborigines I took the Initiatlve to dis-
euss at some length with the Commlissioner
of Police the appointment of extra Aborig-
inal constables who would look after their
own people In the main. However the Police
Department rebuffed thils suggestion at
the time. The department sald 1t would
not go along with 1t unless the people con-
cerned could meet the necessary qualifica-
tions to become policemen. This was also
the case s¢ far as the Police Union 1s con-
cerned; and when I rang the Secretary of
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the Police Union today he continued to
express disappointment at the introduection
of the legislation hefore us.

He advised me that initially he was con-
sulted, but this was not untll the intro-
duction of the legislation and the shadow
Minister for Police itn the Labor Party had
approached the Police Union to Inquire
whether it had any knowledge of the con-
tents of this measure. Under the con-
ditions lald down In the present award of
the Police Union there is no way by which
these people can be embraced hy that
award, That award covers only fully-
trained policemen.

The Minister has sald that these aldes
will receive a salary of $6 500 a year, the
same salary as is paid to Aboriginal
officers employed by the Department for
Community Welfare, bul those officers are
eligible to join the Publle Service and
therefore are protected under the Public
Service Act. However, under this Bill,
Aboriginal police aldes will he employed
without beilng subject to any conditions
relating to wages and leave.

I therefore ask: What are theilr wages
and conditions to he? Will they work a
40-hour week? Will they enjoy long
service leave, holiday leave, and sick leave
conditions that at present apply to police-
men, because virtually these aldes wiil
have the same powers as policemen? I do
not oppose the measure, but I certainly
wanti answers to my questlons.

This Bill interests every member of thls
Chamber. It Is not, and should not be-
come, a political matter, We should aim
at ensuring the leglslation will work
smoothly and that all factors are covered
by the Bill. The Instrument of appolnt-
ment mentloned In paragraph 2(a) of
proposed new section 38A appearing on
page 2 of the Blll could contain conditions
contrary to what we feel it should con-
tain. I realise that the Minister could
reply to that statement by saying that sec-
tion 38 of the Police Act provides that
speclal constables can be appointed under
an Instrument of appolntment. I agree
that that is so, but those men are not
accepted by the Police Unian; they are not
ellgible to join the Police Union.

Crosswalk attendants and the llke also
come under the provisions of section 38
of the Police Act and are employed under
instrument of appointment conditions, and
I know that over the years approaches
have heen made for them to become eli-
gible to joln the Police Union, but they
are not subject to any conditions relating
to wages and leave, because it is a part-
time job. However, Aboriginal aides will
not be doing a part-time job. Special
constables can be employed In a part-
time capacity, but this will be a full-time
job and, therefore, the Aboriginal aides
performing the duties required of them
will be entitled to be governed by the same
conditions as those that apply to mem-
bers of the Police Unlon whe are covered
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by an award, the same conditions as en-
joyed by memberg of the Public Bervice,
or the conditions of those officers who are
covered by some other union award.

Will Aboriginal police aides be covered
by workers’ compensation? Will they be
housed? If they are to be housed, will
they be housed in remote places, and
among thelr own communities, in such
centres as Luma and One Arm Point?
Will they work in these areas on iheir
own, or will they be accompanied at all
times by a policeman? These guestions
are not answered in the Bill. T notice Mr
Heitman 1is shaking his head, but nobody
can tell me that he can find the answers
to my questions in the Bill. If Mr Heitman
would like to interject, I invite him to do
so in order that I may clear up the point
for him, because I am adamant that the
questions I have raised are not referred to
in the Bill. Can Mr Heitman draw my
attention to any clause in the Bill where
they are mentioned?

The Hon. J. Heitman: Read line 28 on
page 2 of the Bill.

The Hon. R. THOMPSON: I have read
that line and, in reply, I can only state
that Mr Heitman has not interpreted the
wording correctly. The part of the Bill
to which Mr Heitman has referred reads
as follows—

A reference In any other law of the
State (not being a law relating to
condition of service of members of
the Police Force)—

By that wording Aboriginal aides are
being excluded.

Subsection (3) of proposed new section
38A continues—

—to a member of the Police Force
shall be read as Including an Abor-
iginal alde appointed under this
section.

I will divert for 3 moment to explain this
point. In his second reading speech the
Minister stipulated that Aboriginal police
aldes could perform aill the duties that
are performed by a policeman. I draw the
attention of members to subsection (2)
of proposed hew section 38A which com-
mences with—

Any aboriginal aide appointed under
subsection (1) of thls section—
(a) shall, except as specified to the
contrary ...

That provision does not specify what
Aboriginal aides will do. Therefore under
their instrument of appointment, the
duties they cannot perform will be speci-
fled, bui they are not covered by the law
relating to the conditlons of service of a
policeman. That should be clearly under-
stood by all members. That is what is
wrong with the legislation.

I would have been the first to say that
I support the Bil! and I would then have
sat down, hut the conditions of service of
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an Aboriginal alde are not spelt out be-
cause the Minister, In his second reading
speech notes, states—
Their proposed jurisdictlon will be
Hmited to the following offences—
Resist arrest
Stop, search, and detain motor
vehicles
Drunkenness
Disorderly conduct
Obscenity and such
Offensive weapons
Escape legal custody
Wiliul damage
Common assault
Street and park drinking.
However, when one reads the provision
referred to by Mr Heitman, which he
evidently misunderstood, an Aboriginal
aide is given all the powers to perform
dutles that canh be performed by a police-
man, but he will not be paid & policeman’s
salary, or enjoy the same conditions that
apply to a policeman. That is the mean-
ing of this clause and this is the pro-
vision to which the Police Unlon objects.
Before 1 was sidetracked, I had reached
the point of asking: Will Aboriginal police
aides be working on their own in Abo-
riginal communities such as Luma, One
AtTm Point, or any other Aboriginal
settlement?

The Hon. N. E. Baxter: Warburton.

The Hon. R. THOMPSON: Yes, War-
burton, Cundeelee, Cosmo Newberry, and
other parts of the State. T do not think
there is any need to quote all of them.

The Hon. N. E. Baxter: I think that
answers your question. They will be work-
ing under the immediate supervision of
a police officer in charge of the district.

The Hon. R. THOMPSON: I want to
know the answers to these questions, be-
cause nowhere in any second reading
speech, or in any speech to which I have
had access, can I find how these people
will nerform these duties., I do not know
whether they will be appointed as aides
and will be told. “Okay, you will go to
the Warburton Range and work in that
area, or you will go to Balgo Hills, One
Arm Point, or Cundeelee.”

The Hon. N. E. Baxter: They will be
selected from Aboriginal people and not
from people outside.

The Hon. R. THOMPSON: ‘They will
not be policemen in the true sense of the
word. As police aides they will he ap-
pointed on a much lower salary. In other
words, they will not be qualified police-
men. They will be acting in a capsacity
similar to that of a nuvsing aide who
carries out some of the duties performed
by a nurse, but not all of them.

The Hon. N. E. Baxter: Except that a
nursing aide is under immediate super-
vision,
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The Hon. R. THOMPSON: The Minister
has hit the nail on the head. I want to
know whether these aides will be under
the immediate supervision of a policeman,
or be placed in an Aboriginal community
on their own to maintain law and order.

The Hon. N. E. Baxter: That is the
general idea.

The Hon. R. THOMPSON: I do not
want to get upset and I do not want to
upset the Minister. General ideas do not
mean much. This is the reason that this
measure is not sound legislation—it does
not spell out sufficiently what is intended
by the legislation.

I am not opposed to the Bill, but 1
want to know exactly what will happen
in regard to Aboriginal police aides. At
this stage I point out that the second
reading speech of the Minister in this
House was totally different from the
second reading speech of the Minister in
another place. ‘The opening remarks of
the second reading speech of the Minister
in this House, and even his remarks which
appear on the last page of his notes are
different from those made by the Minister
in another place. I ¢an understand this,
because the Minister for Community
Welfare has a little more responsibility
towards these people than other Ministers,
This brings me to the point of what was
said by the Minister in this place and
what was said by the Minister in another
place.

Following a request made to the Minis-
ter for Police, senior police officers
visited northern areas of the State to
speak to elders of the various tribes. They
even obtained from those elders lists of
names of Aborigines whom the elders con-
sidered would accept such appointments
and would perform the duties of Aboriginal
police aides in a proper manner. There-
fore T would like to know what groups
of Aborigines in the north-west, and what
north-west areas did these senior police
officers visit in order to obtain such advice?

Does the Minister understand my ques-
tion? I am asking who the senior police of-
ficers contacted when they visited the Kim-
berley. DId they visit missions, Aboriginal
reserves, or places other than Aboriginal
reserves, such as their own co-operatives?
This is the information we are entitied o
have. It is not good enough for the Minister
to say that the Mowanjum people reguested
this and then senior police officers did the
rest. We should be told the areas visited
by those officers.

The Hon. N. E. Baxter: They went to
Warburton, Fitzroy, Laverton, and so on.

The Hon. R. THOMPSON: In fairness,
the Minister should supply this informa-
tion if not today, then tomorrow. The
reason I ask these questions is that we
know the Police Union had no idea of the
contents of the legislation. Could I ask the
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Minister for Community Welfare a direct
question? Was the Minister or any of his
officers consulted prior to the drafting of
the legislation?

The Hon. N. E, Baxter: No, but we knew
it was being drafted.

The Hon. R, THOMPSON: This was a
tragic mistake. The officers of the Depart-
ment for Community Welfare work with
these people all the time, and I think Mr
Withers particularly would appreciate
what I am saying. Although I do not have
a very high opinion of anthropologists, I
still believe that those anthropologists who
have had experience in the area should
have been consulted.

One very good ex-Department for Com-
munity Welfare worker, seconded fo the
SHC—that is, Miss Leslic Richmond—is a
very capable person and I think she at
least should have been consulted, and still
should be consulted prior to the appoint-
ment, or the taking into any Aboriginal
community, of an aide. Halls Creek is a
classic example of where on the one re-
serve there are two different camps. Al-
though all the Aborigines belong to the
same tribe there are complex problems
which the average white person does not
understand. This aspect must be con-
sidered carefully before any aldes are
appointed because it would be a backward
step if an Aboriginal were appointed and,
as a result, he were a social outcast from
his tribe. 1 do not want this to occur,
because if it did it would completely des-
troy the objective of the Bill which is to
bring law and order within the tribes.

The objective would be destroyed if we
appointed aides willy-nilly and transferred
them into virtually foreign communities.
This could be a disaster.

The Hon. N. E. Baxter: It is not the in-
tention to put them into foreign commun-
ities.

The Hon. R. THOMPSON: We have not
been told this. We have been told that the
officers of the Department for Community
Welfare knew about the legislation, buf
were not consulted in connection with fit.
I have als0 been told that anthropologists
have not been consulted, but have probably
read about the legislation in the Press.

I can completely support the theory that
Aborigines should be involved in the control
of their own people. I will not name the
locations because this would immediately
focus attention on them, but for 8 number
of years now in some areas in the Kimber-
ley Aborigines have been employed. They
receive some remuneration, although it is
not very much and I do not know whether
it comes out of the pockets of the police-
men concerned. However, they do receive
some wage, but do not have coverage for
the work they perform.

Liquor has been and always will be a
problemn with Aborigines unless something
positive is done to educate the Aboriginal
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community in the consumption of liguor.
Several years ago I advocated the estab-
Ishment of a tavern for this very purpose.
The idea was fully supported by senior
police officers in Western Australia, and
I hasten to add that at the time I was
not the Minister for Police so 1 did
not in any shape or form have any influ-
ence on those officers, The proposal was
also supported completely by the AHA and
by & number of missions in the north-west.
However, it was ridiculed by the Western
Australian newspapers and a few publicans
who would have lost some custom. Such
action is a fact of life,

Nevertheless two unofficial canteens
operate in the Kimberley and they are effi-
cient because the consumption of aleohol
is controlled. Usually at 4 o'clock iIn the
afternoon a can is issued to each worker
when he finishes work. It is free. On Sun-
days two sessions are held, but—and this
is most important—only beer is sold. The
Aborigines are heing educated to drink beer
rather than wine which sparks them off
and 1Is responsible for the nullanullas fiy-
ing,

Now, however, even people in the Abori-
ginal ecommunity and those within the
framework of the church who prevlously
ridiculed my idea, have written to me and
publicly stated that they consider the idea
is a good one and will ultimately have to
be put into operation. But I suppose we
will have to wait another couple of years
before we are returned to office and I
can do something constructive about the
matter.

The Hon. G. E. Masters: How many
years? You are a born optimist!

The Hon. R. THOMPSON: I know that
what I am about to say does not really
come within the provisions of the Bill, but
as drink has been mentioned I would like
to raise the subject. As a matter of fact 1
approached the Licenslng Court In regard
to 1t, but was told it would be impossible
because the Act would first have to he
amended. I am referring to the possibility
of missions and Aboriginal communities
being granted s restricted license. I do not
mean that they should have to make
application and go through all the legal
rigmarole at present necessary, but that
they should be given a license to operate,
not as a trading concern, but in order to
educate the Aborigines in the consumption
of liquor. In this way, rather than have
the young bloods go to town and return
with taxis full of wine and spirits, some
responsible person should be given the task
of educating the Aborigines by controlled
drinking,

The problem will increase. It certainly
will not diminish and I feel at the moment
we are doing a disservice to the Aboriginal
community. I would much rather they did
not have drinking rights until such time
as an educational programme was insti-
tuted. Unfortunately we forced drink onto
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the Aborigines and consequently we and
not the Aborigines are to blame for the
present situation. The Aborigines are one
of the three ethnic groups in the world
which do not have alcchol in their culture.

The Hon. N, E. Baxter: You said that
we forced the drink onto them. Are you
referring to the passage of the amend-
ments to the legislation?

The Hon. R, THOMPSON: Yes.

The Hon. N. E. Baxter: How many op-
posed them in this House?

The Hon. R. THOMPSON: I think the
Minister will agree that we had no option
but to pass the amendmenis because of
the United Natlons charter which de-
manded that all people in Australia had
to be equal. In all probability those res-
ponsible for the charter were not aware of
the make-up of our Aborigines and that a
big percentage of them in the Kimberley
cannot speak English. Nevertheless the
United Nations decided the matter for us.

The Hon. N. E. Baxter: That did not
stop me opposing the legislation.

The Hon. R. THOMPSON: But the Min-
ister will agree that what I am saying is
a true outline of the situation.

The only criticisms I have of the Bill
are those which I have spelt out, but be-
cause of them, when the Bill reaches the
Committee stage, I Intend to move an
amendment to provide that the legislation
shall remain In force until the 315t Decem-
ber, 1976, and no longer. As I will shortly
have to be absent for a while, I would like
to outline my reason for my intention to
move the amendment. It is not designed
to defeat the legislation. That is far from
my intention. What I have in mind is that
in its present form, because of its loose-
ness, the Bill is a bad one. Its intention is
good, bhut only time and trial will prove
whether it will work.

If my amendment were accepted, 19
months would be available in which the
legislation could be evaluated, Actually it
would be less than 19 months because
further legislation would have to be intro-
duced in October or November next year
to provide for the continuatlon of the
legislation, or it would automatically lapse.

The legislation Is wirtually an experi-
ment into the unknown and I am not
trying to be petty or nasty with my amend-
ment. I merely wish that an evaluation
be made of the situation so that a deter-
mination canh be made as to wages, condi-
tions, full coverage, and whether or not
the Police Union would be prepared to
have its award amended to include cover-
age for the aldes and many other things
I have not thought of, but which could
crop up.

I do not think the Minister can answer
today all the questlons I have asked, but
I do not think we will have g very busy
day tomorrow, so perhaps he can obtain
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the information in relation to the points
I have raised. I intend to proceed with
my proposed amendment and I trust the
Government will appreclate my sincerity
and accept the amendment, for the reasons
I have stated.

THE HON. W. R. WITHERS (North)
[6.01 pm.l: In 1972, during the term of
the last Government, I was approached
by a tribal group in the Kimberley and
requested to ask the Minister for Com-
munity Welfare and the Minister for
Police at that time to allow the Aboriginal
reserve area to bhe fenced off so that the
tribal elders could administer their own
law within that area. The request arose
because of the high Incldence of drunken-
ness among the young people.

The Hon. R. Thompson: If the name
of the place bhegins with “Point”, they
would not get approval

The Hon. W. R. WITHERS: I was about
to comment that Mr Thompson was not
the Minister I approached at that tlme.
I think we can all appreciate that no
Minister or Gavernment could go along
with such a request, but the Aboriginal
tribe was so disturbed about the drunken-
ness among the young pecople that they
wanted an area within which they could
administer their own tribal laws, which
would have some meaning for the young
people. The Intentlon was that any per-
son belonging to that tribal group would
be allowed onto the reserve so long as he
was not very drunk. If he were drunk he
would be allowed onto the reserve only on
condition that he behaved himself and did
as the elders told him without eausing
any trouble.

When the Minister said he could not
possibly agree to the suggestion, I reported
back to the tribal elders and they asked
whether we could perhaps help them
through the police, Shortly after T re-
ceived the Minister's reply, a poillceman
in the town suggested that some of the
elders in the group should assist the local
Police Force by reporting any misbehaviour
by way of fighting or excessive drinking
on the reserve, when a policeman would
go to the reserve and help to sort out the
problems by lecturing the person causing
trouble or, if a serlous offence had been
committed, by arresting the person and
taking him back to the police station. This
suﬁlgestlon was agreed to and worked quite
well,

At about the same time, another police-
man in another town in the Kimberley
sought the assistance of an Aboriginal in
handling the problems with which “the
Aboriginal people in that town were con-
fronted when they were in the hotel. I will
not mention the places concerned because
to do so might draw attention to the
particular towns or communities, which
would not be desirable. At the time I am
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speaking of, the town I referred to had
a hotel with a public bar which the average
person would not enter to buy a beer, and
certainly he would not take a lady into
that bar.

Sitting suspended from 6.06 to 7.30 pm.

The Hon. W. R, WITHERS: Prior to
the tea suspension I mentioned that in
one community it was rather unpleasant
to enter the public bar of an hotel. How-
ever, after some assistance was given to
the local police by an Aboriginal volun-
teer who acted as an unofficial aide to the
policeman, the bar was tidied up somewhat
and instead of being a den of iniquity as
1t was previously it became quite a reason-
able bar. It 1s now one which any member
could enter and enjoy a cold drink.

Since that situation, a similar experi-
ment has occurred in another community,
not in respect of the hotel but In respect
of the Aboariginal reserve. I mentioned
earlier that some elders had banded to-
gether to assist the palice. This action
was extended a little further. The eiders
and thelr assistants obtained some khakl
uniforms and acted as unofficlal police
aides, It was found that these people
greatly assisted the pollce and were able
to control a few of their number on the
reserve who in the past had caused many
unpleasant moments as a result of ex-
cessive drinking and flghting.

During his speech the Hon. R.
Thompson expressed the view that he
would ltke to see Aborigines trained to
drink.

The Hon. R. Thompson:
cated”.

The Hon. W. R. WITHERS: I thought
the honourable member said “trained”;
but I will aceept his correction. I under-
stand what he is getting at, and I agree
with him: however, T do not think it
would be necessary to set up a formal
house of training, I think the appoint-
ment of police aides may actually assist
to overcome this problem. I agree that
most people have to learn to hold their
liquor in such a manner that they may
be soclable while enjoying a drink.

I would Ilike members to cast their
minds back to the first occaslon they
drank to excess. In my case it was when
I was a teenager. Mr President, I am re-
lating my remarks to the Bill, because
I am polnting out that if Aboriginal
police aldes are appointed they may be
able to do what many of our colleagues
did for us In our younger days when we
had our first experience of drinking to
excess.

In my particular case I was not a soclal
sucecess at all; I made quite a few social
blunders. I think everyone at some stage
or other of his lfe has done this, and
especlally those of us who have at some
time drunk to excess. In my case—and
I have discussed the matter with many

I said “edu-
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other people who have had much the same
experience—I found that when I drank
to excess and made a fool of myself there
was always some old soldler in the group
who would turn around and say, ''Can't
you hold your liquor llke a man?”’ I
assume the same sort of thing would
happen in the case of the ladies present,
although knowing them to be the ladies
they are I am sure they would never have
drunk to excess. The point I am making
i{s that I was embarrassed because an-
other person had to draw my attention
to the fact that I had not behaved in a
becoming and gentlemanly manner.

The situation of many Aboriginal people
who come from a low social economic
group is that they have not had the ad-
vantage of receiving guidance from those
with experlence in these matters and which
would enable them to drink In a more
social atmosphere. If—and I hope it will
not be “if” but “when”—the Bill is passed
and Aboriginal aldes are appointed, it
would be possible for the aides to give
guidance and advice to persons whom they
may see drinking to excess. This would
be of great henefit to those Aborigines
who drink to excess; and the Aboriginal
police aides would have some authority
because of their uniform and because of
the legislation we are about to pass. They
could train a person in that respect; and
such person might learn from that ex-
perlence and, in turn, train others.

I am looking forward to this Bill being
passed so that we can observe its effect
throughout the Kimberley when police
aides are given official status. As I have
sald, this has occurred in & couple of com-
munities in the Kimberley where unofficial
police aides have worked with the police,
and from what I have seen the results are
very promising. The scheme will be given
much more effect when the atdes are officl-
ally appointed.

I support the Bill,

THE HON. J. C. TOZER (North) 17.41
p.m.]: I will not oppose the Bill, although
I think an argument could be made that
a Bill of this nature should not be placed
on the Statute book at all. It seems to me
that certain things are better left not
specifically defined. I belleve certain
schemes which can operate perfectly well
without the Iimitations imposed by
strict rules and laws will have a far more
effective result.

The matter before us 1s a good case In
point, I rather wonder whether the dis-
triet superintendent of police in the Kim-
berley should not he given 250000 and
told, “All right, knock up a good structure
and we will have a look at it In one or two
years and see what has been achieved.”

Neither Mr Thompson nor Mr Withers
mentioned the names of the towns in
which experiments are being carried out.
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The Hon. R. Thompson: It would be

wrong to do it, too.

The Hon. J. C. TOZER: Perhaps, but
Judge Furnell, who was given a Royal
Commission to Inquire into Aboriginal
affairs in Western Australia did not have
any such reservations in his report; and I
see no reason why we should not mention
names in this Chamber. I wouid like to
read g small passage from the report of
the Royal Commission, relating to the
situation in the Kimberley. I should ex-
plain that in the following comments the
Royal Commissioner is dlscussing the
police situation in the EKimberley as it
affects Aborlginal people. This is what he
had to say—

There 1s an additional noticeable
exercise which might be best described
a5 unofficial police in certain parts of
the Kimberley. Certain respected
elderly members of the Aboriginal
groups undertook unofficially and
voluntarily I understand, to carry out
what might be described as law en-
forcement. These men at each of the
locations where they lived e.g. Halls
Creek, Fitzroy Crossing and EKunuhn-
urra, undertook the task of quelling
civill disorders and brawls generally
the result of drunkenness. They ex-
pelled from hotels drunken nuisances
and brawlers. On the reserves they
were also actlve in checking riotous
and noisy behaviour. Thelr very pres-
ence quite often was effectlve in sub-
duing culprits of unseemly tonduct.

I have therefore concluded that such
men are deserving of more recognition.
It is quite clear that they are a valu-
able adjunct to the formal law en-
forcement agencies. Their employ-
ment needs only to be part-time, and
for limited areas and duties. A con-
tinuance of the tasks already chosen
and undertaken by them could well
be the scheme’s programme. But
flexibility in that too would be de-
sirable.

I am quite sure that Judge Purnell was
wise in recommending flexibillty in this
area. However, the demand has come from
the Kimberley, the Government has
reacted to 1t, and we now have this
legislation hefore us which will provide
the guidelines under which, as has already
beenn stated, the original eight official
police aides will be appointed in the
Kimberley area.

In fact, the district superintendent of
police has been active in ascertaining from
the appropriate people the names of those
who could be the first police aldes and al-
ready he has made his recommendatlons.
Judge Furnell continued—

Before any official approval and
direction be given to such a proposal
the citizens of the area together with
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the men concerned should be con-
sulted as to whether or not they were
willing to have such a plan put into
practice.

I read that extra paragraph because I
believe, as Commissioner Furnell pointed
out, that the local people and the elders
of the tribes should be the ones to make
recommendations on the type of person
who should carry out this function. Cer-
tainly, officers of the Department for Com-
munity Welfare, anthropologists or soclal
sclentists are the last people we need to
consult In matters of this nature.

The question has been ralsed as to
whether the Aboriginal aides will have
the same powers as policemen. Clearly
the Bill has not stated that they will not
have the same powers. The Minister in
his second reading speech listed a number
of powers; however, by no manner of
means did that list include all the func-
tions and authoritles of a normal police
officer. Quite frankly, the common sense
application of this new arrangement will
be the Important factor in whether the
police aides can be successful In their task.
They will not, and cannot act alone al-
though I feel in due course that this may
well come about, Just as we would not send
any Inexperienced, incompletely trained
officer to do a task which requires greater
experience, and training, clearly we will
?otkge sending these police aides on such
asks.

In general terms, as they have done in
the past, albelt unofficlally, they will work
in eclose co-gperation with police officers,
such as the sergeant of police or the
senior constable, As the Minister suggested
in his second reading speech, this will re-
move an area of abrasiveness that is Ikely
to be created when, for example, a white
man endeavours to kick a drunken
Aboriginal out of a bar. This system has
worked and has proved to be practical in
the past and now Is belng put on an
official footing. Quite frankly, all of us are
very keen to see how it will work from now
on.

The Aboriginal police aides will work
with their own people and within their
own community. There will be no question
of their being social outecasts. Anyone
with an understanding of the Ahariginal
character—I am talking particularly
of the Kimberley Aboriginal—will realise
that the uniform, the badge of rank, is
a remarkable status symbol. While these
people are in their own community ang
among their own people they will not
suffer; there will be no question of their
being outcasts in their own society. How-
ever, until they grow in stature and
in their ability to handle the tasks a police-
man must face, it would be folly to utilise
them away from their own environment
in places where they would be as foreign
as you or I would be, Mr Deputy President.
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The question of whether these people
will be enrolled in the Police Union or
the Civil Service Association, covered by
superannuation benefits and provided with
things like housing unfortunately are
aspects which are introduced once we
start writing rules and regulations in an
Act of Parliament., For this reason, 1
would prefer to see the scheme operate
in a manner other than this. In regard
to the question of housing, the ohjective
is to have all Aboriginal people in the Kim-
berley properiy housed; this objective is
being achieved at a very fast rate;
certainly, it is something which we anti-
cipate In the relatively near future.

One comparison that has not been made
is that of Aboriginal school aides, who are
also being tused in the Kimberley. I should
like the Minister for Education to inform
me whether he Introduced legislation to
enable him to employ school aides to carry
out in the classrcom a comparable func-
tion to that which we expect the Aboriginal
police aildes to perform in the soclal he-
haviour of the Aborlginal community.

The Hon. G. C. MacKinnon: We just
put them on.

‘The Hon. J. C. TOZER: These school
aides are working in the classrooms along
with the fully-trained and experienced
European teachers and are assisting in
“getting through” to the Abgriginal stu-
dents. They have made a wonderful differ-
ence in the classrooms at places 1ike Derby,
Fitzroy Crossing and Halls Creek. Clearly,
while we continue with such policies we
will make great strides in improving the
welfare of these people.

My last comment on this Bill is closely
associated with my apprehension about
creating a new Statute; I refer to the
proposal to pay to these Aboriginal aides
a salary of $6500. By the payment of
such a salary, we are demanding a
standard of service that we are not lkely
to get in their early years in this new
role. This makes me sad because people
will say, “We are wasting money”, and
things like that. I would be preferable if
also we could have an ad hoe arrangement
whereby we could pay them a lesser sum
in the early years and, as they grew into
the task, we could offer them a statutory
sum of money in the form of a salary and
permanent employment conditions.

I support the second reading of this
Bill because I feel I have no option but
to do so. I hope we are not so encumber-
ing the application of a very good idea by
officlal laws that we will detract from the
system in any way. I look forward to seeing
the successful operation of the police aide
scheme.

THE HON. G. C. MacKINNON (South-
West—Minister for Education) [7.54
pam.]l: I understand that the Leader of the
Opposition plans to move an amendment

[COUNCIL.}

in the Committee stage of the Bill, and
perhaps it would be better if his queries
were dealt with then.

The Hon. R. Thompson: Could you give
me an indication of whether you will ac-
cept my amendment?

The Hon. G. C. MacKINNON: I do not
really believe it is necessary. Proposed new
section 38A states, in part—

(1) The Commissioner of Police and
any commissioned officer of Police
authorised in that behalf by the Com-
missiober may, in writlng—

(a) appoint aboriginal persons to
be aboriginal aides; and

() revoke any appointment
made under this subsection.

The Hon. R. Thompson: That is not
good enough.

The Hon. G. C. MacKINNON: There-
fore, there is no real need for the amend-
ment, Only eight Aboriginal aides will he
appointed. I agree with those members
with experience in this area who believe
this scheme has a very good chance of
succeeding. In South Africa, the Bantu
police work side by side in the streets,
with great success, and I do not see why
our palice should not work in the same
manner. The Leader of the Opposition's
amendment is a limiting amendment; this
is dealt with In proposed new section 38A.

The Hon. R, Thompson: But it still sets
it out on the Statute books.

The Hon. G, C. MacKINNON: It is on
the Statute books now. I cannot see how
we can extend it in the manner proposed
by the Leader of the Opposition.

It is obvious that I support this Bill;
as the Hon. W, R. Withers and the Hon.
J. C. Tozer sald—two very experienced
members in the fleld of Abhoriginal affairs
—it is a step in the right direction. It is
desirable that we should have these peo-
ple working with the police. We have had
them working in the hospitals and, as Mr
Tozer mentioned, as teacher aides in all
areas and 1t has been very successful; I
do not see why they should not be suc-
cessful here. I support the Bill.

THE HON. N. E, BAXTER (Central—
Minister for Community Welfare) [7.56
p.m.1: The Leader of the Opposition raised
several issues when debating this legisla-
tion. He referred to the income the
Aboriginal aides will receive. I pointed
out in my second reading speech that
their salary is to be $6500 per annum,
which is comparable to the salary received
by community welfare aides. I belleve
that, for a start, such a salary is sufficient
for the work they will do. We never put
Into Bills the precise salaries and wages
to be received; such things are done
separately and are prescribed under regu-
lations, which take into account awards
and simllar matters. He alse referred to
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the matter of workers’ compensation. X
am fairly certain that anybody who em-
ploys people must provide some cover for
injury.

The Hon. R. Thompson: Must?

The Hon. N. E. BAXTER: It is com-
pulsory under our Statutes.

The Hon. R. Thompson: Under what
Statute?

The Hon. N. E. BAXTER: Undet the
Workers' Compensation Act; these people
are entitled to industrial cover under out
common law,

The Hon. R. Thompson: Are you sure?

The Hon. N. E. BAXTER: I am certain.
The Leader of the Opposition asked
whether the Aboriginal aides will be pro-
vided with housing. In many cases, these
people will be working in their own com-
munities and they will have some sort of
housing according to the housing set up
in their particular communities.

We are progressing gradually in Western
Australla to increase the housing available
to Aborigines; as the honourable member
knows, we are carrying out this pro-
gramme as fast as Federal Government
finance will allow us. Perhaps they may
not have the best of housing for a start
but surely after a perlod they will move
into a higher category and housing will
be provided. For example, housing is pro-
posed for Abgrigines at Fitzroy Crossing
and possibly in the future housing will be
provided for these Aboriginal aides. As I
szid, this Is part of a continuing policy;
we are gradually forging ahead in the
matter of providing housing for Aborigines.
It is unfortunate that in particular areas
housing is not able to be provided, but
this will come.

The Leader of the Opposition also asked
whether the Aboriginal aides will work
alone. The plan is that the communities
themselves will recommend the people who
should be appointed as Aboriginal aldes.
They might recommend four, six, or even
eight people for only two vacancies, and
a selection will be made.

In isolated areas, llke the Warburton
Misslon, the communities are rather keen
to have Aboriginal aides appolnted. As a
matter of fact the Minister for Police
recently received a telegram from some
person up there reguesting the appoint-
ment of these aldes. It was suggested that
a couple of police officers be sent up there
to educate the people in relation to the
Aboriginal aides. We do not know who
sent that telegram, but that was the idea
behind his proposal.

The Aboriginal aides will he selected
by their own communities, and they will
be supervised by district inspectors. In
towns likke Wyndham, Kununurra, and
Derby where Aboriginal aides are to be
appointed, they will be under the general
supervision of the officer in charge of the
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district; but he will not be sitting over
their hegds. The Aboriginal aides will
have freedom of actlon in their own com-
munities to handle the issues which I
mentioned in my introductory speech.

The query was ralsed as to whether
these aldes will work in company with a
policeman. The idea is not to make these
people police officers. The Leader of the
Opposition knows this as well as I do:
the attitude held by the leaders of those
communities is that they do not want
policemen to operate among them, but
they are prepared to work with people of
their own kind—people who are gppointed
as Aboriginal aides.

The Hon. R. Thompson: The Warburton
Mission is not in the Kimberley.

The Hon. N. E. BAXTER: I did nct
say it was., I know where the Warburton
Misslon is. These communities will nom-
inate several persons who they think can
assist them to preserve law and order,
and keep the younger people in check.
They have agreed on that, as they indi-
cated to the police officers who were sent
up to the northern part of the State and
who spent three months in consulting
the communities in the Kimberiey, the
Pilbara, and the Murchison.

The Hon, R. Thompson: Could you
name some of those places?
The Hon. N. E. BAXTER: I have in-

cluded the centres in my notes. These
aides will not work in company with pol-
icemen; they will werk independently in
their own communities. Thelr engage-
ment will be under an instrument of
appointment as set out In proposed new
section 38A (2) (a). In other words, under
that instrument of appointment there will
be exclusions of powers and duties. I have
already mentioned what they are per-
mitted to do.

The Leader of the Opposltion has asked
what places the senlor officers wvisited in
their trip to the north. The centres in-
cluded Wyndham, Kununurra, Derby,
Broome, Port Hedland, Roebourne, Onslow,
One Arm Point, Luma and some of the
missions in the Kimberley and at Meeka-
tharra. I am not sure whether they visited
Wiluna, but they did go to Leonora,
Laverton, and Warburton.

That covers the area in the north where
the Aboriginal communlties live. The
police officers spent three months up there
going from place to place, talking to the
leaders ¢f the Aboriginal communitles, and
explaining the idea of appolnting Aborig-
inal aides. I am sure that they were wel-
comed practically everywhere they went
by the leaders of the communities, and
their ideas were accepted. In most of
these places the pollce aofficers got in touch
with the local Community Welfare officer.
In some instances the Community Wel-
fare officers accompanied the police
officers in thelr visits. I know that a
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Community Welfare officer accompanied
them to the Warburton area. They did
not undertske a scant canvass of those
centres; they spent a lot of time and put
in a lot of work explaining the ideas to
the Aboriginal communities. The Leader
of the Opposition has sald that Miss
Leslie Richmond should have been con-
sulted. I do not know her.

The Hon. R. Thompson: She is one
of the most authoritative young Aboriginal
women in Western Australia.

The Hon. N. E. BAXTER.: She may be,
but we are not now dealing with anthro-
pologists. We are now dealing with the
action taken by the police officers in
association with the community welfare
officers. The Aboriginal communities in-
dicated that they were prepared to nom-
inate their own people to be appointed as
police aides, with a view to preserving
law and order, and preventing drunken-
ness and disorderly conduct. We do not
need Miss Leslie Richmond and other
anthropologists for this purpose. We
arranged with the Police Department to
explain the ideas to the Aboriginal com-
munities, and they thought these were
good ideas. The other people should not
have been brought into the madtter,

The Hon. R. Thompson: You do not
understand the Aboriginal population if
you say that.

The Hon. N. E,. BAXTER: The Leader
of the Oppositlon amazes me in saylng that
1 do not understand the Aboriginal popu-
lation.

The Hon. R. Thompson: You do not, if
you make statements like that,

The Hon. N. E. BAXTER: The hon-
ourable member has spent 12 months as a
Minister, and in that time he seems to
have learned everything about the Aborig-
ines! That 1s astounding.

The Hon. R. Thompsen: How long did
it take you to learn about these matters?

The Hon. N, E. BAXTER: I was born In
a place where Aborigines lived, and my
father employed Aborigines.

The Hon. R. Thompson:
where Aborigines lved.

The Hon. N. E. BAXTER: I do not
know where the honourable member came
from. According to him, nobody knows
anything about Aborigines except himself.
That is the Impression he has given.

The Hon. R. Thompson: If you want a
dog fight you will get one. I was trying
to he co-operative. If you are getting
nasty—

The Hon. N. E. BAXTER: I am not
nasty. In fact I am guite happy.

The Hon. R. Thompson: You are very
supercilious.

The Hon. N. E,. BAXTER: I do not like

being told that I do not know anything
about the Aborigines,

S0 was I born

[COUNCIL.]

The Hon. R. Thompson: If you make
statements indicating that you do not want
people like Miss Richmond, then you do
not know what you are talking about,

The Hon. N. E. BAXTER: I do know
what I am talking about. I have said that
in this instance we do not need people llke
Miss Richmcnd. If it is the opinion of
the honourable member that we need
peopble ke her, then he iIs entitled to his
opiinlon; but similarly I am entltled to
mine.

The Hon. R. Thompson: Was that why
the Housing Commisston appointed her?
ﬁggtwas appointed because she was bril-

The Hon, N, E. BAXTER: She might be
brilllant, If the honourable member per-
sists in his clalm that we need people like
her, then he is entitled to his opinion.

This §s a trlal scheme to see how the
appointment of a few Aboriginal atdes will
work out. If in due course we find that
the scheme does not work no harm will
have been done; we would have spent
some time and money on these people, but
we would have made an effort to assist
them overcome some of their problems. No
doubt the Leader of the Opposition will
agree the Aboriginal people are confronted
with many problems, and one which he
instanced is the difficult problem of
alcohol. There are many other problems.

This is a genuine attempt on the part
of the Government to do something for
these people. Years ago a simtilar attempt
was trled In Derby. At present there is a
ranger at Halls Creek who does work sim-
ilar to that to be undertaken by the pollice
aides. We are implementing this scheme
on a trfal basis, to see how it works out.
There may be elght aldes appointed in the
Kimberley area, and we will see how they
operate, If they are successful we will
extend the scheme to other areas; but If
they do not prove to be successful then
under the provisions of the Bill the Com-
missloner of Police has the power to re-
voke their appointment under the Act.

The Leader of the Opposition has said
that if these people were appointed police
aldes they could hecome soclal outcasts in
their own tribes. I would point out that
the appolntments would be made from
persons within thelr own groups, but the
honourable member seems to have the idea
that the aldes will be appointed from com-
munities other than thelr own.

The Hon. R. Thompson: T asked a
question. I did not say that. ¥ou should
not twist my words.

The Hon. N. E. BAXTER: We have
taken certain steps. The Aboriginal com-
munities have been Iin consultation with
some top police officers. They have agreed
to submit the names of people in their
communities who they believe would be
suitable for appointment as police aldes.
The Police Department will check on those
nominations and talk to the nominees. A
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couple of them will be appointed as police
aldes,

As far as possible, particularly in re-
pect of the first appointments, the aldes
will come from the communities in which
they are to operate. The reason is that
in operating among their own communities
they will be speaking the same language,
and they will be familiar with the laws
of those communities. They will do this
work in the interests of harmony, and in
co-operation with the leaders of the
communities.

The Hon. D. K. Dans: Have you a short
list of the appointees? Can they fulfil
their commitments?

The Hon. N. E. BAXTER: A list of
nominations has been submiited. I under-
stand that only eight aides are to be
appointed in the first instance, and they
will be in the Kimberley area.

The Hon. R. Thompson: You said there
would be a short period of training. Can
you expand on that?

The Hon. N. E. BAXTER: They will be
given an initlal short period of training.

The Hon. R. Thompson: In what form?

The Hon. N. E. BAXTER: Training
under the police as to what they can do
when people resist arrest. They will be
given instructions in regard to the stopping,
searching and detaining of motor vehicles;
and instructions on action to take in cases
of drunkenness and disorderly conduct.
They will be given instruetions on their
general basis of action in such cases, and
they will have the right to do the things
laid down in their instrument of appoint-
ment.

They will be given a concentrated course
of training, and furthermore they will be
given further training in the course of
thelr job. In other words, police officers
will g0 to the areas and assist them in
job training. This will be carried on until
the aides become reasonably proficient In
their jobs.

That covers the questions raised by the
Leader of the Opposition. I have tried to
cover every facet of his queries, I believe
the scheme is a good one, and that both
he and other members of the Opposition
believe it is a genuine attempt to keep
peace and order among the Aboriginal
communities, 50 as to help those communi-
tles have a better understanding of and
to arrive at closer co-operation with the
police and the local white communities.

Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (the Hon.
J. Heitman) in the Chair; the Hon. N. E.
Baxter (Minister for Health) in charge
of the Bill.

1491

Clauses 1 and 2 put and passed.
Clause 3: Part ITIA sdded—

The Hon. R. THOMPSON: 1 have handed
an amendment to the Clerks and the
Minister also has a copy of it.

The CHAIRMAN: The honourable mem-
ber cannot deal with it until after dis-
cussion on eclause 3 because it is a new
clause.

The Hon, R. THOMPSON: Yes, I am
aware of that. I think you, Mr Chairman,
are jumping the gun a little. I said I had
prepared an amendment which I had

handed to the Clerks prior to proceeding
with it.

I am rather amazed hecause when I
spoke to the debate I think T was reason-
able; I was in agreement with the pro-
posals contained in the BIll, although I
did say I had a completely open mind on
the matter, I did say this Bill was sloppy
and was not complete, It surprised me ta
learn that the Police Force could spend
a period of three months making inquiries
and we then have a loosely worded Bill
presented to us. After listening to the
Minjster's reply I am inclined to believe
the Bill was framed in that manner pur-
posely. It seems that not sufficient inquiry
has been made but the Minister claims he
has the concurrence of the Aboriginal
community for the appointment of aides.

I am naturally concerned with the con-
ditions of employment for those aides. It
is not good enough for members opposite—
particularly Mr Tozer, who ought to know
2 little about the north-west—to say that
conditions of employment are not import-
ant to all people. Even members of Par-
liament have conditions of employment.

The Minister did not answer my ques-
tion regarding the hours to be worked.

The Hon. N. E. Baxter: I thought I had

answered all the questions which were
raised.

The Hon, R, THOMPSON: 1 did not
get an answer; the Minister hedged some-
what.

The Hon. N. E. Baxter: I did not hedge
at all.

The Hon., R, THOMPSON: Very well,
then I would like to know the terms and
conditions of employment, What hours
will they work; what hoHdays will they
receive; will they be entitled to sick leave;
will they be paid for sick leave:; will they
receive annual leave and, if s0. how many
weeks per year? It is all very well to
say we should accept this Bill and then
things will be worked out. However, this
1s legislation, and we are dealing with
people. It is no good looking at the Police
Act because the provislons of this Bill will
exclude the aldes from that Act.

The Hon. N. E. Baxter: I would not go
along with that opinion; that is your in-
terpretation,
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The Hon. R. THOMPSON: There s
reference to any other law of the State,
not being a law relating to conditions of
service of the Police Force,

The Hon. G. C. MacKinnon: The Police
Act specifically applies.

The Hon. R. THOMPSON: It does not;
the union cannot cover the aides. The
union has been into the provisions of this
Bill. It seems the Minister does not under-
stand his own legislation.

I am bparticularly concerned now and
show my opposition to the Bill. I asked
the Minister to expand on the matier of
instruction for the aides.

The Hon. N. E, Baxter: I gave & fairly
good answer to that guestion, did T not?

The Hon. R. THOMPSON: Yes, the
Minister gave an answer. That answer
has given me ammunition and material
on which to oppose the Bill. I was fully
in favour of the Bill when I first read it.
However, the Minister has proved the
point that he is setting up a second-class
Police Force.

The Hon. N. E. Baxter:
heard everything.

The Hon. R. THOMPSON: The Minister
should adopt a responsible attitude. As I
have sald previously, I attempted to have
more Aborigines introduced into the Police
Force, I was resisted by the top echelons
of the Police Department because the
Aborigines cowld not reach the required
educational standard. I endeavoured to
get something along the lines now en-
visaged, but I was prepared to pay the
Aborigines the full police salary.

‘The Minister sald the aides would have
an initial form of training. It takes a
policeman three months to train at the
Police Academy. He has to pass tests.
However, there will be exclusions for the
benefit of the Aboriginal aides, so I can-
not be told that they will be fully trained
policemen.

Under the terms of their appointment
the aides will be able to arrest a white
man, a black man, or anybody else, White
men will not be excluded from the Instru-
ment of appointment.

The Hon. N. E. Baxter:
know?

The Hon. R. THOMPSON: If that oc-
curs the Minister will defeat the whole
purpose of the appointment. It seems
that the Minister's colleague, and Mr
Heitman, know very little about the mean-
ing of the Bill. Will the aldes have the
same rights as policemen, or are we to
set up an apartheid situation where black
policemen will look after black people and
white policemen will look after white
people? I would not support that pro-
paosal for one moment, and I can see other
members of this Committee agree with me.

Now I have

How do you

(COUNCIL.]

The reference to any other law of the
State not being a law relating to the con-
ditions of service of members of the Police
Force shall be read as Including an
Aboriginal aide appointed under this
clause of the Bill. S0, he will he appointed
as a policeman with some exclusions.

The Hon, N, E. Baxter: Yes, with some
exclusions.

The Hon. R. THOMPSON: All right,
let us look at the exclusions. If a white
man and a black man are fighting, wil
the aide be able to arrest only the black
man?

The Hon. N. E. Baxter: No, he will be
able to arrest the white man also.

The Hon. R. THOMPSON: The Minis-
ter sald a short while ago he would not
be able to arrest the white man.

The Hon. N. E. Baxter: I was wrong at
the time; I had a wrong conception of
the query. A white man can be arrested
in that case. The intention is that the
aides will look after the Aborigines, and
protect them, but if a white man is impli-
cated he can be arrested. The Intention
is that the aide will not go freely into
the community as an ordinary policeman.

The Hon. R. THOMPSON: We have es-
tablished that the aide will be a policeman
within the full meaning of the word. An
alde will be able to stop and search a
vehicle, The vehicle could contain drugs,
illicit gold, or anything else. The aid will
have full powers of arrest in suech g situ-
ation.

The Hon, N, E, Baxter: Yes.

The Hon. R, THOMPSON: He will be
able to arrest persons for drunkenness, re-
sisting arrest, or disorderly conduct, Those
offences could be committed In the com-
pany of white people. Many aboriginal
communities, particularly along the coasta
line—excluding the missions—usually in-
c¢lude a couple of white people. Another
offence which can be commitited by Abo-
rigines concerns offensive weapons, but
many Aborigines have rifles or shotguns,
QOther offences are unlawful damage, or
assault.

I think the Minister would agree—as
would Mr Withers—that those offences I
have listed would make up 99 per cent
of the charges laid against Aborigines.

The Hon. R. J. L. Willams: At the
present moment,

The Hon. R. THOMPSON: Yes. We are
now to have Aboriginal aides, and this
is something I will not support. I am
alarmed to think that the aides will go
out into the community and become
second-class policemen. They will be un-
trained.

It takes a person three months to train,
pass examinations and become a police-
man, but we are now to have Aborigines,
after a short period of training and with-
out passing any examinations, having the
power to arrest,
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How will an Aboriginal aide prosecute
a case in the police court? I want{ that
question to sink in. How will he glve
evidence under the provisions of the Police
Act—or the Criminal Code—without suf-
ficient training?

Insufficient thought has been given to all
aspects of this legislation. It is not good
enough to say we are to appoint Abo-
riginal aides. I say quite sincerely that
I would have been supporting this Bill
were the aides to be appointed to work
under the direction, and in the company,
of policemen.

The Hon. 8. J. Dellar: How will g police
aide bring in a person he has arrested—
carry him?

The Hon., R. THOMPSON: That Iis
something I did not think of. What will
a police aide do when he makes an arrest
at One Arm Point or the Forrest River
Mission?

The Hon. N. E. Baxter: Are we to put
policemen out there with him?

The Hon. R, THOMPSON: No, I am
following on from what the Minister sald
now. Let us say that an alde arrests a
person at the Forrest River Mission, will
he charter & plane to bring that person in?

The Hon. N. E. Baxter: It is a bit of a
swim, Isn't it?

The Hon. R. THOMPSON: Perhaps Mr
Withers may correct me, but I think One
Arm Point is 186 miles from Broome.

The Hon. 8. .J, Dellar: A fairly long
walkabout.

The Hon. W. R. Withers: It is shorter
by air.

The Hon, R. THOMPSON: Yes, but I
am talking about road travel, or will we
have a charter plane service for this area?

The Hon. J, C. Tozer: There are several
aeroplanes flying there every day.

The Hon. R. THOMPSON: I am talking
about the distance by road. Will the police
aide be supplied with a vehicle to bring in
an arrested person? I thank Mr Dellar
for raising that point.

I well appreclate the point made by the
Minister when he said that no-one knew
who sent the telegram from the War-
burton Range. Under no ecircumstances
would it be falr to place Aboriginal aides
at Warburton on their own. The Mlnister
has been there, I have been there, and I
suppose many other members have been
there.

The Hon. N. E. Baxter: No, that is one
place to which I have not been.

The Hon. R. THOMPSON: I suggest
that the Minister should loock at the area.

The Hon. N. E. Baxter: I want to get
there when I can,

The Hon. R. THOMPSON: How far is
Warburton from Leonora?
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The Hon. N. E. Baxter: Something like
500 miles.

The Hon. 8. J. Dellar:
miles from Kalgoorlie.

The Hon. R. THOMPSON: I have never
made the trip hy road. However, it would
be a long trip for an Aboriginal aide, and
g difficalt trip if he had made a few ar-
rests in a place such as Warburton. The
same could apply at One Arm Point—it is
about 180 miles from Broome by road.
One cannot get to One Arm Point without
going through the main highway to Derby.

I now accuse the Government of setting
up a cheap second-class police force, 1
would fully support a proposal to appoint
police aldes, as long as they were to work
under the control of policemen. I was
not going to mention the places, but Mr
Tozer and Mr Withers have referred to
Hsalls Creek, Fitzroy Crossing, and one
other place.

The Hon. J. C. Tozer: Kununurra.

The Hon. R. THOMPSON: Yes, and
Aborigines working In these areas are
called "rangers”, but they are working
under the direct control of a police con-
stable or a sergeant. They are not left to
their own devices. The rangers under-
stand the English language thoroughly,
but some of the tribal people do not,

It 1s 450 air

I must now oppose the legislation, and
1 oppose it because of statements made by
the Minister. We are niow hesring the
truth, and the truth is that the legislation
is not almed at appointing police aides,
but its aim is to set up an Aboriginal police
force—if we can accept the Minister's
word. I hope the Minister is wrong; 1
hope he will consult with the Minister for
Police and that he will then tell us that
the legislation provides for the appoint-
ment of police aldes. Otherwise we will
have an Aboriginal police force at a lower
rate of pay than regular policemen, with-
out any conditions of employment, and
with no award. I ask the Minister to ad-
journ the matter so that the Parllament
will know exactly where it is going with
this measure, I am sure that members
representing the Kimberley do not want
to see a lowering of the working condi-
tlons of any man there. I would be very
surprised if they wanted to see a black
police force set up as a cheap substitution
for the Western Australlan Police Force.

The Hon, W. R. WITHERS: I would
agree with the Leader of the Opposition
if his arguments were valid, and I mean
that. I do not want to see any lowering
of the standards of the work force any-
where In my area, or indeed, in Western
Australia. However, some of the argu-
ments put forward by the Leader of the
Opposition appear to be valid, but in fact
they are not.
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The Leader of the Opposition asked the
Minister whether the aides would be
posted to various places on their own, and
he gave the example gf the Forrest River
Mission.

The Hon. R. Thompson: That is right,

The Hon. W. R. WITHERS: As an ex-
Minister for Police, I am sure he realises
that junior members of the Police Force
are not posted to areas on their own. So
it is quite unlikely that the Aboriginal
aide would be so posted.

The Leader of the Opposition also asked
the Minister how an aide could prosecute
a case after he had made an arrest. Again,
as an ex-Minister for Police, he should
know that the prosecutor is not necessarily
the person who has mede the arrest. A
case may be prosecuted by a sergeant or
a senior constable.

The Hon. R. Thompson: What happens
when an aide is called as a witness and
a lawyer appears for the defence?

The Hon. W, R. WITHERS: They are
speeial cases, but any member who has
been unfortunate enough to receive a
speeding ticket or to assist someone else
in similar litigation, would know that the
person who catches a speeding motorist
is not necessarily the one who prosecuies
the aetion. Usually the arresting officer
is called as a witness for the prosecution.
The same situation would apply when a
police aide has made an arrest.

The Hon. D. W. Cooley: Surely the
person who arrests you should know the
law.

The Hon. W. R, WITHERS: Not neces-
sarily. Mr Cooley is working on a wrong
premise there. I would like to polnt out
that anyone, irained or otherwise, can
make & citizen's arrest.

The Hon. R. Thompson: Yes, but this is
police arrest and not a citizen’s arrest.
These aides are policemen under the
instrument of appointment.

The Hon. W. R. WITHERS: They are
police aides under the Bill.

The Hon. D. W. Cooley: With all the
powers of a policeman.

The Hon. R. Thompson: With all the
powers of a policeman—you should read
the Bill.

The Hon, W. R. WITHERS: That is so,
except where it is stated they are not—

The Hon. D. W. Cooley: Why argue
against yourself?

The Hon, W. R. : —Iin their
terms of appointment. It is rather un-
usual that the honourable member did
not recognise this fact while he was on
his feet.

The Hon. R. Thompson: Whom do you
mean?

[COUNCIL.)

The Hon. W, R. WITHERS: The Leader
of the Opposition, because at one stage
he asked whether the aides would get the
same holidays as the police constables.

The Hon. R. Thompson: I wanted to
know. They do not get the same holidays.

The Hon, W, R. WITHERS: Then why
ask the question?

The Hon., R. Thompson: They do not
get the same holidays.

The Hon. R. P, Claughton: You are
mixing up two different things—the in-
dustrial conditions as against their powers.

The Hon, W. R. WITHERS: If members
oppesite look at the Minister’'s second
reading speech, and also the Bill, they will
se¢ that proposed new subsection (2) (a)
contained in clause 3 provides that the
aides shall have all the powers, privileges,
duties and obligations as any constable
appointed under the Act.

In his second reading speech the Minis-
ter said—

This enabling legislation is required
to permit the Commissioner of Police
to make such appointments and under
statutory powers—

The Hon. R. Thompson: Second resd-
ing speeches are not in the Bill and have
no part in the Bill,

The Hon. W. R, WITHERS: I will do
something which noe-one else seems to
have done, particularly the member who
put this amendment before us; the Leader
of the Opposition has not yet spoken to
the amendment—

The Hon. R. Thompson: I have not
moved it yet. It i1s a new clause. Have
you not been here long enough to wake
up about how Parliament works?

The Hon. W. R. WITHERS: T felt sure
that the Leader of the Opposition would
have spoken about the amendment.

The Hon., R. Thompson: The amend-
ment Droposes a new clause, so you are
wrong again.

The Hon. W. R. WITHERS: I do not
wish to antagonise the Leader of the
Obnposition because I know that in his
heart he would like to see police aides
appointed, and so would I.

The Hon, R. Thompson: Not now I have
heard the truth—I will not even move
gliﬁ amendment. I am going to oppose the

The Hon. W. R. WITHERS: The Min-
Ister admitted he made one small mistake
because he did not understand the ques-
tion put to him. With that exception, I
agree with everything the Minister said.
Nothing in the legislation bothers me at
this stage—the only thing that bothers
me Is this proposed amendment.

The Hon. R. Thompson: I am not mov-
ing it—the amendment is out.



[Tuesday, 6 May, 19751

The Hon. W. R. WITHERS: It appears
that not all the Opposition members
understand the Bill.

The Hon. R. Thompson; We have been
trying to tell you for an hour what is in
the Bill, and you do not know now.

The Hon. W. R. WITHERS: In the
Minister’s second reading speech, as well
as in paragraphs (a) and (b) of proposed
new subsection (2) of clause 3 it is made
quite clear that these people will be ap-
pointed as aides.

The Hon. R. Thompson: What is an
aide? Is he a pollceman working on his
own at a lower rate of pay?

The Hon, W. R. WITHERS: No, he iIs
not. An aide assists somebody else.

The Hon. R. Thompson: You agree with
me that he should work under the super-
vision of a policeman,

The Hon, W. R. WITHERS: This is
what I assume will happen,
The Hon. R. Thompson: Well, your

Minister says the exact opposite. He says
they will be appointed at Warburton,
One Arm Point, or Luma, to work inde-
pendently., Did you not hear that?

The Hon. W. R. WITHERS: They could
not work completely lndependently. They
would be responsible to a senlor officer.

The Hon. R. Thompson: To someone
who is 86 miles away. In effect they would
be on their own at Luma.

The Hon. W. K. WITHERS:
depend on the situation.

The Hon, R. Thompson: It is quite obvi-
ous that this Bill has never been explained
in your party room. It would never get
past ours—I can tell you that.

The Hon, W. R. WITHERS: I am quite
happy with the Bill as it stands.

The Hon. R. Thompson: Because you
do not understand it.

The Hon. W. R. WITHERS: I intend to
support it.

The Hon. R. J. L. WILLIAMS: I have
listened with interest to the debate on
clause 3 of this Bill. I always listen with
interest when the Leader of the Opposition
speaks, because, as an ex-Minister, he
knows scmething about the Police Force.

Mr Cooley asked, ““Who can arrest?” To
answer his query I will give members some
information which might surprise them,
although perhaps not all of them; and if
anybody wants to challenge me on this
I suggest he checks his facts.

We have o system of induction into the
Police Force and the day someone is en-
rolled into the Police Academy he has the
right of arrest even thoush he may know
nothing about the law. If he is inducted
at 9.00 am., takes the oath at 910 am.,
and there happens to be a {ea break at

It would
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950 am, he is a sworn constable of the
Police Force of Western Australia and
therefore has the right of arrest.

I only put that in to clarify a siuation
which I am sure is known to Mr Cooley;
that be it one day or 13 weeks of their
passing out, the trainees—because that is
what they are—have the same right of
arrest as a full constable.

If we want to talk about aides let us
consider clause 3 in full because this
defines the meaning of “aide”. As an aide
the man will be there to assist. The Leader
of the Opposition in his wisdom and his
cleverness has drawn a few red herrings
across the trail but that, of course, is his
job. When he says he is not fond of the
legislation and that he will oppose clause
3 he does not spell it out. I do not think
the Police Act spells out what are the
remunerations, allowances and conditions
of a police constable.

The Leader of the Opposition wants to
know whether we are creating second-
class policemen. I do not know why he
should use that term. He wants to know
whether we will be using Aborigines in the
Police Force. In point of fact we will not be
using them but emploving them, The Bill
says so0. It states in effect that they shall
receive remunerations and allowances as
are determined by the Minister.

If we employ a tracker and say to him,
“¥You have more skill and more knowledge
of the bush than we have; we would like
to employ you to find a person who has
committed this act, and if you follow this
trall we will pay you for it:” that is
remuneration according to the scale that is
required. If I am not wrong in my reading
of the history of this State many Aberi-
ginal trackers have been employed in this
way. They are legendary throughout the
world.

An Aboriginal tracker can tell us where
a man has put his foot, what he has done
and where he is going. Such trackers have
had remarkable and tremendous success
in this fleld. ¥s it wrong legislatively to
gnliis{:,? the help of these people on a proper

asis

The Leader of the Opposition knows
that we do have problems in the Abori-
inal communities, and no-one has worked
harder than has the Leader of the Opposi-
tion in his past role as a Minister to help
solve these problems, If any member of
thls Committee is less than honest he will
admit that within our Aboriginal com-
munities, as such, we do have problems, Y
have never subscribed to the idea that we
should impose our law on these people.

The Hon. R. Thompson: I do not want
to interrupt but before you sit down will
you give me a definltion of what vou think
is an aide. or what duties you think he
should perform?

The Hon. R, J. L. WILLIAMS: Certainly
I will, and I thank the Leader of the
Oprosition for assisting me on this matter.
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That is his role in this Chamber. We have
tremendous problems of this kind in Wes-
tern Australia—and I am talking only
about our State, though members can
relate 1t where they like—and in facing
those problems squarely I think we are
half solving them by this clause in the
Bill, because we are not saying to these
people, “Do it our way, because it is our
way”, but we are saying, “We need your
help, and what is more we are willing now
to come to the point where we will remun-
erate you for your help.”

Mr Cooley would never sit down in his
seat in a cool pair of pants if he thought
we were going to exploit these people.

The Hon. D. W. Cooley: I am not sitting
down, I will be on my feet in a moment;
don’t worry about that.

The Hon. R. J. L. WILLIAMS: One
thing I will say is that Mr Cooley is dead
stralght and dead honest but, of course,
so am 1.

The Hon. D. K, Dans: He is alive
stralght and honest!

The Hon, R. J. L. WILLIAMS: At the
moment! My point is that this Bill is an
honest attempt to achieve & certain
amount of control in cases of lawlessness.
If we had no lawlessness we would, of
course, never appoint a Police Farce; we
would be so very happy. I cannot see
anything in this clause which spells out
that these sides will be second-class citi-
zens, and I would be glad if members of
the Opposition could tell me where this
is mentioned. They are good citizens and
they are asked to do s job for which
they will be remunerated.

The Hon. R. Thompson: Who mentioned
second-class citizens?

The Hon. G. W. Berry: You did.
The Hon. R. Thompson: I referred to a
second-class Police Force.

The Hon, R. J. L. WILLIAMS: Who
else would fill the role in a second-class
Police Force but second-class citizens?

The Hon. R. Thompson:; No red her-
rings, please. _

The Hon. R. J. L. WILLIAMS: I am not
accusing the the Leader of the Opposition
of saying anything he did not say.

The Hon. R. P. Claughton: On his anal-
ogy because he wears a red tle he is a
communist.

The Hon. R. J. L., WILLIAMS: Actually
it is the tie of the Middleshorough Foot-
ball Club.

The Hon. D. K. Dans:
may be communists.

The Hon. R. J . L. WILLTAMS: Let no-
body in this Chamber accuse me of being
a communist,

The Hon. R. P. Claughton: You are
using fallaciocus reasoning. You suggest
that these people would be second-class

Some of them

[COUNCIL.)

policemen and therefore they will be
second-class citizens. There is no logic
in what you say.

The Hon. R. J. L. WILLIAMS: The mind
boggles at the specious arguments put for-
ward from time to time by the member
for the North Metropolitan Province.

The Hon. R. F. Claughton: You should
learn something about logic.

The Hon. R. J. L. WILLIAMS: Three
days ago the honourable member implored
us to please listen and not be specious and
not introduce a fallacicus argument where
none is intended.

In another place and at another time
I, too, have dealt with Aboriginal prob-
lems, and no-one was more delighted than
I when I read this Bill. We have no right
to inflict on any member of the Abariginal
population our law as such. They have
lived under it, but here is a chance for
the Ahoriginal people to deal with the
Aboriginal population,

I do not know how many people are
aware—I know the Leader of the Oppo-
sition is aware of it and I know the Min-
isters on thisz side are aware—that there
is a person—an aboriginal—who has been
riding a motor bike in this town up till
six months ago, so far as I know,

The Hon. R. Thompson: There are three
of them.

The Hon. R. J. L. WILLIAMS: I stand
corrected; the Leader of the Opposition
because of his past role would know better.
I have never read in the Press that people
have objected to this man riding up and
asking a driver to pull over because he has
infringed the law.

The Leader of the Opposition has asked,
“What is an aide?" Mr Withers said it
was an assistant, and I agree with him.
The Leader of the Opposition knows full
well that an aide, a first-year constable,
a second-year constable, even a senior
constable, when he decides to follow a
certain course of action in connection with
peaple who are involved, will always refer
the matter to his sentor.

I ask you, Sir. would not our Aboriginal
population, particularly in the north-west,
be more amenable to one of their own
people talklng to them and saying, “Look
fellow, vou are gone because you have
done this”?

We must not lose sight of the fact
that a nursing aide as such or a nursing
assistant as such earns inflnitely more
than does & nurse in training. I wonder
whether the members of the Opposition
appreciate that. The guestion of remun-
eration does not come Into it: it is &
question of the job they are doing at the
time. I am sure Mr Cooley will check
my figures instantly on this, and I hope
the Minister wil! check this also, but I
think a first-year nurse in training gets
somewhere in the region of $75.95 per
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week. A nursing assistant who is not
trained, but who is doing the job of &
nursing assistant—in other words, she is
an assistant to the nurse—

The Hon. D. K. Dans:
nursing aide?

The Hon, R, J. L. WILLIAMS: No, 1
am talking about nursing assistants.
nursing aides are different; they do 18
months’ training. I say that a nursing
assistant gets roughly $102 per week, plus
174 per cent,

The Hon. D. W. Cooley: She gets 174
per cent loading,

The Hon, R. J. L. WILLIAMS: She gets
$102 per week, plus 17+ per cent loading
for helidays, and shifts, etc.

The Hon. H. W. Gayfer: Only for holi-
days.

The Hon. R. J. L. WILLIAMS: I know
that for three days’ work she brings home
$80 net.

Surely Mr Dans is right; the analogy is
not with assistants but with aides, and
nursing aides, as oppcosed to nursing
assistants, do have a modicum of training.
An Aboriginal police alde will not be told,
“You lock a likely lad and so you will be
appointed.” They will have a modicum
of training. I realise what the Leader of
the Opposition s saying. If my interpre-
tation of clause 3 is correct, and according
to the provisions of proposed new section
38A, an Aboriginal police aide, excent as
specified to the contrary In his instrument
of appointment, shall have all the powers
and privileges of any constable. If vou,
Mr Chairman, contravene any Act in your
electorate, one of these Aboriginal police
aides would have the right to arrest you
and request you to accompany him to
another place. I understand the word
“privileges” to mean all privileges set out
under the Interpretation Act. An
Aboriginal police aide shall perform ail
the dutles and observe all the obligations
in the same way as any constable duly
appointed under the Police Act, and he
shall receive such remuneration and allow-
ances as are determined by the Minister.

Let us assume a miracle happened and
the Leader of the Opposition became the
Minister for Police,

The Hon. S. J. Dellar: That would not
be a miracle, that would be justice.

The Hon. R. J. L. WILLIAMS: That Is
only the opinion of the honourable mem-
ber. If the Leader of the Opposition were
to become the Minister for Police and were
to look at this provision, is there any way
in the world he would say, “Sorry, the
constable is gettlng a salary of X dollars,
but because of the colour of his skin he
must receive X dollars minus 50 or X
dollars minus 100.”? No-one in his wildest
dreams would belleve that. If the mem-

You mean a
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bers of the Opposition can convince me of
that then, of necessity, I would have to
cross the floor.

If an Ahoriginal police alde, in perform-
ing his duties, does not recelve adeguate
remuneration, we have no right to allow
this legislation to pass. I believe what
the Bill states; namely, the Minister can
be brought to task Immediately any in-
justice is proven. I realise that I have
raved on and have given the Opposition
a certain amount of ammunition. I will
vote for this provision because of the
principle contained in it. The prineiple
is that we will appoint these people to be
police aides to assist in the observance of
law and order. Apart from the present
Minister and those members representing
north-west provinces, the Leader of the
Opposition Is one man who knows, un-
officially, how this system will work so
well.

In any Bill that is brought before this
Chatnber provisions are not fully spelt
out, and clause 3 of this Bill spells out
more In regard to what will happen than
do most Bills. If there is any suggestion
that we are to employ cheap labour, then
the Bill s not sound; but it is up to the
Opposition to prove that Aboriginal police
aides will be cheap labour. I do not think
the Opposition can do thils, The Minister
will decide what job will be performed by
an Aboriginal police aide, and he will
have to do that by regulation which must
be laid on the table of each House of
Parliament so that it may be allowed or
disallowed. That is the privilege of every
member of this Chamber. The Minister
cannot arbitrarlly decide, “I will pay X
dollars to an Aboriginal police aide.” A
regulation must be brought to this Cham-
ber for approval. If the Opposition can
prove it will not come to this Chamber I
will have t0 have second thoughts on the
provision in the Bill

I know the heart of the Leader of the
Opposition is in the right place. He has
tried to put into a plece of legislation the
commas and full stops which he considers
are most necessary. In pelnt of fact, if
the roles were reversed, the Leader of the
Opposition would be lauding this provision,
He would say, “I will come to Parllament
and tell you what it is all about. Here
are the rates that will be pald to an
Ahoriginal pollee aide and it 1s up to Par-
Uament to agree to them " If regulations
are introduced which will disadvantage
these police aides no-one will cross the
floor faster than I will.

These people have a tremendous amount
to contribute to their various communities.
I caninot speak for the north-west with any
authority because I have only been a visi-
tor to that area. Nevertheless I have suffi-
clent knowledge of the problems of the
Aboriginal people to say that this piece of
legislation 1s welcome and will, I am sure,
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be the forerunner of pleces of legislation
to be introduced by other States of the
Commonwealth, A coloured policeman in
Chicago, New York, or any other city in
the USA does not suffer any disadvantage,
nor does & policeman in Coventry in the
Unjted Kingdom. When the first Indian
policeman was made a member of the
Police Force—

The Hon. R. Thompson:
paid the same wage?

The Hon. R. J .L. WILLIAMS: Abso-
lutely.

The Hon. R. Thompson: But they were
not aides,

The Hon. R. J. L. WILLIAMS: No,
they were not listed as aides. I am certain
the Leader of the Opposition would know
that the men he recruited—he sald three,
but I know of cne—were paid the same
rate as an ordinary policeman when they
took the oath at the Police Academy on
the morning referred to.

The Hon. R. Thompson: They would
not have been appointed if they had not.

The Hon. R. J. L. WILLIAMS: ‘The
man that I know of was appointed as a
policeman and therefore was paid the
same rate as a policeman. These people
are to be paid as police asides. Let the
authorttles get together to decide what
their rate of salary shall be. The pur-
pose of this Bill is to maintain law and
order in this State, recognising that these
people have a particular quality to add to
the maintenance of law and order in the
various sectlons of their own community.

This Bill does not represent segregation,
nor does it represent apartheid. It recog-
nises that these people have g part to
play as _police aldes in giving advice and
performing other duties. If the Opposit-
ion opposes the Bill it will be doing a
disservice to Western Australla. I sup-
port clause 3.

The Hon. R. THOMPSON: Firstly, Mr
Willlams sald I had drawn several red
herrings across the trail and he then went
on to say If these police aldes were sworn
In they would have complete protection
under the police union,

Are they all

The Hon. R. J. L. Willlams: I never
brought the police union iInto it.
The Hon. R. THOMPSON: What did

the honourable member say?

The Hon. R, J. I,, Willlams: I said that
the clause appeared to be substantial
encugh for Aboriginal police aides to re-
celve proper remuneration,

The Hon. R. THOMPSON: I will sit
down and let the honourable member re-
peat what he said in regard to my draw-
ing red herrings across the trail.

The Hon. R, J. L. WILLIAMS: I sald
that the Leader of the Opposition had
drawn red herrings across the trall in
saying that we do not know what con-
ditions and wages will be enjoyed by

[COUNCIL.]

Anoriginal police aides. He sald that it
appeared they would be appointed as
second-class constables, or words to that
effect. I was drawing the attention of the
Leader of the Opposition to subsection (2)
(b) of proposed new section 38A, and the
fact that he did not complete the sentence
by pointing out that a regulation shall be
brought before Parliament to decitde what
remuneration shall be paid. By not com-
pleting the sentence, to my mind that is
drawing a red herring across the trall,
because the Leader of the Opposition
knows that a regulation will be brought
to this Chamber and that any honourable
member has the right to move for its dis-
allowance.

The Hon. R. THOMPSON: Mr Willlams
stated that nowhere under the Polilce Act
did 1t spell out the wages and conditions
of policemen.

The Hon. R. J. L. Willlams:
say that.

The Hon. R. THOMPSON: The hon-
ourable member did. He sald that what
I wanted was written into the Bill but
nowhere in the Police Act did it spell out
the wages and conditions of pollcemen. I
could agree with him entirely on that for
the simple reason that the 2 018 policemen
In Western Australia are all members of a
union which negotlates salarles and con-
ditions for them.

The Hon. R. J. L. Wililams: Agreed.

The Hon. R. THOMPSON: That is the
red herring the honourable member said I
drew across the trail.

The Hon. R. J. L. Williams: No, I did
nat.

The Hon. R. THOMPSON: Let the hon-
ourable member check Hansard. My criti-
cism of the Bill is that the police union
will not accept aldes. Those are the words
of the secretary of the police union and
not mine. The police union will not accept
a second class policeman.

The Hon. R. J. L. Williams: It should
not.

The Hon. R. THOMPSON: I agree it
should not. Unless these police aides are
employed on the same wages and condi-
tions as policemen they will be second-class
policemen in the eyes of the Police Unijon.
These people will be employed as police
aides and will carry out the duties of
policemen.

The Hon. R. J. L, Williams: Does the
Nurses’ Association (Union of Workers)
take care of nursing aides and assistants?

The Hon. R. THOMPSON: No.

The Hon. R. J. L. Williams: Why should
the Police Union take care of police aides?

The Hon. R. THOMPSON: The nursing
aides have their own organisation to take
care of them.

I did not
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The Hon. R. J. L. Williams: Don’t you
think the same thing will apply to these
pecple? Don Cooley will be there to do it
for them.

The Hon. R. THOMPSON: Mr Williams
went on to say that these people are aides
and that the systemm had worked success-
fully in the north-west according to what
he had heard.

'The Hon. R. J. L. Williams: I said “un-

officially”. You know what I was talking
about?
The Hon. R. THOMPSON: Yes, and I

agree. This is the point I made, For the
first time in this place or another place
the Minister has told the truth. Maybe a
question was not asked in another place,
but I asked whether these aides would be
working independently. In the north-west
they work alongside and under the direct
control of a constable or a sergeant. The
Minister has told us that these aides will
not be working under the direct control
of and alongside a policeman. They could
be sent to the Warburton Range, One Arm
Point, and so on.

The Hon. R. J. L. Willlams: Who sends
them?

The Honh. R. THOMPSON: The sergeant
or responsible officer.

The Hon. R. J. L. Willlams: Therefore
they are under his direct control.

The Hon. R. THOMPSON: These people
are then policemen in the true sense of the
word, but they will have had no training
which it is agreed a policeman should have.
They are isolated within their own com-
munity and they carry out police actions.
If that is not creating double standards,
I do not know what is. Members on my
side will agree that I was 100 per cent in
support of the Bill until the Minister said
that these aides would not be working
alongside a policeman. Of course the Min-
ister has admitted once tonight that he
was wrong and if he now tells me that
these aides will work alongside and under
the direction of a policeman, I have no
argument. I will sit down and support
the Bill.

The Hon. R. J. L, Willlams: This is my
Impression of what will happen.

The Hon. R. THOMPSON: The Min-
ister said this will not happen and Mr
Withers sald that an aide could be sent to
Forrest River,

The Hon. W. R. Withers: No I did not.
I sald that yon used an example of sending
an alde to Forrest River. I sald that he
was only an aide, pointing out that even a
young constable is not sent out on his
own.

The Hon. R. THOMPSON: I misunder-
stood the honourable member. If that is
what he meant, it did not come acrass to
me like that at the tlme. I suggest that
the Minister should take time out to
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ascertain the true position so that every-

one in thls place will know what an alde

will be. Mr Willlams and I are of the

opinion that an aide will work alongside a

go}:llce constable in the performance of his
utles.

The Hon. N, E. Baxter: What do you
mean exactly by “alongside”?

The Hon. R, THOMPSCN: Within the
township, with him, not X-number of
miles away living In a community on his
own and belng a policeman.

The Hon. R. J. L. Willlams:
out direction, no.

The Hon. R, THOMPSON: The Min-
ister sald that he will he working miles
away.

I would like as an exercise to ask each
member in the Chamber his or her inter-
preiation of the provision. I have heard
interjectors tellilng me I am wrong and
that the aldes will be working under a
policermnan. When you, Mr Chalrman,
were In your place and the President was
in the Chair, you Indlcated you were under
the impression that these aides would be
working under the same conditions as a
policemen but they will not be,

Do not let us make a mistake with this
leglslation. Let us get the view of the
draftsman or Mr Medcalf as to what 1t
means. Evidently the Minister for Health,
the Minister for Educatlon, and T have
different interpretations. I consider I am
right, but I want to be sure. Can we get
a full explielt interpretation of what sub-
clause (3) of clause 3 means?

The Hon., N, E. BAXTER: I must admit
that the Leader of the Opposltion’s inter-
pretation is right.

The Hon. R. Thompson: I am right?

The Hon. N. E, BAXTER: Yes. We
have had the point checked and the Lead-
er 01'3, the Opnosition 1s right. Is he happy
now?

When I gave my answer earller my
mind was on the situation at the Warbur-
ton Range and places like that, where, for
a long time—and I think the Leader of the
Opposition Is aware of the fact—the
authoritles have resisted the use of police
officers In their greas. Those in authority
at the Warburton Range have consistently
:gfused to have police officers statloned

ere.

The Hon. R, Thompson: They re-
quested it of me; but I admit it 1s an
ever-changing population.

The Hon. N. E, BAXTER: These aldes
will be appointed on a trial basis. There
will probably be about elght of them who
will be appointed to places like Wyndham,
Kununurra, Derby, and so on where there
will be police supervision of them for a
start. We will see how the system oper-
ates. Earller, my mind was galloping
ahead to the future when we could perhaps

Not with-
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put police aldes into places like the War-
burton Range where there is no police-
man within 400 miles and where the com-
munity does not want a police officer.

I said the wrong thing. These aldes
will be supervised for a start. Let us see
how they shape up. I say to the Leader
of the Oppositlon and Opposition mem-
bers: Glve this proposal a trial. We
cannot dot every ‘1" and cross every “t”
in trial legislation of this nature. We are
hoping the proposal will work in the best
interests of the Aboriginal communities.
However, 1f §t does not work out, the com-
misgloner can revoke any appointments
made.

These aides will be on a sort of trainee
basis over a perlcd. We believe they
should start at about $6 500 and they will
be looked after In regard to privileges and
protection. 1 do not consider all these
things can be spelt out in a Bill, No Gov-
ernment would employ them as police aides
without ensuring their conditions of em-
ployment are fair and reasonable and that
they get what they are entitled to. It is
not intended that they be made cheap
second-class police officers. They will work
towards bringing about a better under-
standing of law and order on the part of
:'hleklr own Dpeople; particulerly the young

olk,

I repeat: Let the legislation work on a
trial basls. Members need have no fear
about the conditions of the aldes, because
if they are not fair, someone will he jump-
ing up and down pretty quickly.

The Hon. R, THOMPSON: As far as 1
am concerned, this debate has been most
interesting, The Minister is now saying
that what he said previously was not
correct; that he was a bit hasty and was
jumping ahead. Will the Minister give
an assurance that these police aides will
work under the direet supervislon of a
police officer?

The Heon, N. E. Baxter: That's right.

The Hon. R. THOMPSON: I want the
Minister to stand up and say that these
aides will not be sent out on their own
into their own tribal groups to be police-
men miles away from a police officer.

The Hon. N. E. BAXTER: My under-
standing is that is so.

The Hon. R. Thompson: I do not want
your understanding. I want an assurance
that this will be the position.

The Hon. N. E. BAXTER: They will be
in those areas.

The Hon. R. THOMPSON: We accept
that they will be under direct supervision
and will not be stationed within their com-
munities working as second-class police
officers, which was the term used. If there
are two aldes at Broome or Derby, at all
times they will be under supervision of the
policeman or officer in charge of the sta-
tlon. We now accept that.

{COUNCIL.]

This changes my mind because, after
the statement the Minister made that the
aides would be sent hither and thither to
work in their own communities, I said
that I objected to the Bill.

The Hon. N. E. Baxter:
that.

The Hon. R. THOMPSON: We would
not have needed to debate the matter so
long had we received that answer straight
away.

We now come to subsection (3) of the
proposed new section 38A. It appears I
was the only speaker who knew the correct
interpretation of it. My criticism was that
the Bill had not been completely explained
to Government members and they thought
something was in the Bill when it was
not in the Bill. Who is right? Am I
right or are the Minister for Education
and other Government members right?
This changes the situation and I will pro-
ceed with my amendment, bhecause the
instrument of appointment is not the end
of the matter.

As I sald in my second reasding speech,
an instrument of appointment is not gaod
enough. The policeman who will have an
alde working with him has set conditions
of employment, Will they be spelt out in
the instrument of appointment? The aide
is entitled to have the same conditions as
the policeman has, but the Police Union
will not have what is termed a second-
class Police Force. It is preferable that
the aldes be sworn in as policeman and
be paid the same salary. They would be
covered and would have protection. At
the present time they have no protection
whatever. They have no right of appeal
if they are victimised or dismissed.
Appointments made under this provision
could be revoked.

Mr Willlams said the Minister would
bring the matter to Parliament and Par-
liament would determine their salaries,
but of course Parliament cannot do that,
The Commissioner of Police will have con-
trol of the aldes, as he has of all police-
men. I have nc¢ complaint about that.
But Parliament will not have a say in
regard to the wages of the aides. The
Minister will determine their conditions,
but who will make the representations to
the Minister? They will have no organisa-
tion, No provision has been made for an
organisation, and the Police Union will
not accept them.

The Minister says if the scheme does
not work out the legislation can be re-
pealed. But forever and a day it will he
on the Statuie bocok and can be revived
at any time.

I will proceed with my amendment after
this clause is put—if we do not get off
the rails again. I want it to be clearly
understood by all concerned that if the
proposed section 38A does not work out
it will become self-destroying, and I think

I explained
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the perfod I suggest will be a reasonable
one. It was said If I were the Minister I
would be lauding the legislation; but if
I were the Minister I would not be In-
troducing this type of legislation. If it
explres in December, 1976, the matter
must come back to Parliament. There will
have been sufficient time for trial and
error, and by then we might even be able
to persuade the Police Union to accept
coverage for these aides. The bricklayer
has a labourer who is his aide, but those
lahourers have & union and they have
rights. These aldes do not have any rights.

The Hon. D. W. COOLEY: I intended to
support this Bill but I feel a little frus-
trated in supporting something with which
I do not agree. I felt compelled to speak
following Mr Willlams' contribution to the
debate, because in putting a case for his
party tonlght I do not think he was as
logical as he usually is. The reply from
the Minister that the aldes will at all
times be under control has cut the ground
right away from Mr Willlams’ argument,
so it does not need to be answered.

In view of all the uncertainty associated
with this matter and the hesitation on
the part of the Minister and other Gov-
ernment members, it seems to me a good
deal of confusion reigns. Mr Baxter sald
one thing, Mr Withers sald something
different, and Mr Williams said something
different again.

It might be appropriate to deier this
legislation untll the spring sitting of
Parliament so that the Government can
do what 1t should have done in the first
instance, and consult with the Pollce
Union before bringing the legislation here.
The matter will affect the Police Union
in the long run and it is surely not beyond
the wit of the Government to obtain the
opinion of the union.

As a person who has for so long belleved
in the principle of trade unionism, I could
not remaln silent while this Bill went
through, despite the fact that we intended
to support it. Mr Willams sald the wages
and conditlons of employment of these
people should be determined by the Min-
ister. I have very sad memories of legis-
lation which passed through this Chamber
in 1973, when the Tonkin Government was
trylng to bring about considerable reforms
for the working people in this State in
respect of long service leave, annual leave,
and sick leave entitlements. We made
very strong representations to the present
Speaker of this Parllament, who gave us
a very good hearing, and his main con-
teniion was that this was not the place to
set down wages and conditions because
we have an Industrial Commission and
unions which can negotiate awards and we
should not be doing these things in Par-
liament,

We now have before us a Bill which says
the remuneration, allowances, and con-
ditions for these aldes are to be deter-
mined solely by the Minister. The union
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should have been consulted, and I do not
think it is too late to take the matter to
the union and say, ‘“Let us negotiate an
industrial agreement for these people.” I
think that is the proper thing to do, rather
than to have these ad hoc arrangements.

Apparently the atdes will have the same
powers as policemen have, Within certain
limits, they will be able to arrest people,
search, and do everything a policeman can
do. But even if they do not have the full
powers of a policeman, it is right and
proper that they should have an awargd to
govern their wages and conditions,

I think the Government has taken a
paternalistic attitude and sald, “Let us
give them $6500 a year; that Is good
enough for the people we are golng to
employ.” It has been said in the corridors
they will be falling over backwards to take
the positions. Perhaps they will, but it iIs
not the type of arrangement the Govern-
ment should enter into.

The Hon, N. E. Baxter:
think they should get?

The Hon. D. W. COOLEY: I am not in
a position to say what they should get. A
sum of $6500 a year may be falr and
reasonable for the work they do, but the
Minister does not know whether or not
it is, and he should not be sitting in judg-
ment on the matter.

The Hon. N. E. Baxter: I am not sitting
in judgment. I am just asking you.

The Hon. D. W. COOLEY: I do not
know what work they will be required to
do but I can see their duties will be com-
mensurate with those of a policeman. If
that is so, we should set down wages and
conditions for them. The conditions of
nursing aildes have been kicked around
here. It would be completely intolerable
to expect aldes to work in a hospital with-
out working conditions and wages heing
set for them. The proposed subsection
(2} (a) says—

(2) Any aboriginal aide appointed
under subsection (1) of this section—
(a) shall, except as specified to
the contrary in his instrument
of appeintment, have all of
the powers, privileges, dutles
and obligations as has any
constable duly appointed un-
der this Act; and

Should they not be lining up with the
other people in the Police Force? Should
the Police Union not have some say about
the conditions an Aboriginal aide should
work under and the wages he should re-
ceive, properly negotiated with the Govern-

ment? What is wrong with that?

I suggest the Government think about
this matter again. I do not think it would
be too late to bring the Bill back in .he
spring sitting, which would give the Gov-
ernment an opportunity to negotiate with
the Police Union an agreement which
would overcome all the objections.

What do you
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As has heen indicated by my leader, the
Opposition supports the measure. Howevar,
there are certain things in it which I do
not like, whether or not the Opposition
supports it, and I feel compelled to rise
to oppose a provision which will break
down industrial conditions.

Clause put and passed.
New clause 4-—

The Hon. R. THOMPSON: I move—

Page 2—Add after clause 3 the fol-
lowing new clause to stand as ciause
e

4. This Act shall remain in
force uniil the thirty-first day of
Decemnber One Thousand Nie
Hundred and Seventy-Six and no
longer.

I have already canvassed the reasons tor
this new clause. I do not like the looseness
of the Bill. Some members have said that
we cannot write everything into legislation;
however, we are in the dark in respect of
the Bill. It may or may not work. I hope
it does work. My new clause Is not in-
tended in anhy way to detract from any
merits the Bill may have; it simply pro-
vides that it will be self-destroying. If
the measure is successful I would like to
see & more comprehensive Bill introduced.

I would like to see these aides given
some cover in respect of their conditions
of employment. The instrument of ap-
pointment will not be the subject of a
regulation and will not be tabled in ihis
House. Therefore, we will have no say in
respect of it. Any workers appointed on
a full-time basis should at least have rights
sitmilar to those of other workers. All other
workers in this State have some rights
under industriel awards or under the De-
partment of Labour. The instrument of
appointment in this case could even re-
move the aldes from the control of that
department.

The Hon. N, E. BAXTER: I oppose the
new clause. I do not know why Mr
Thompson wishes it to be included, be-
cause only a few aldes will be employed
and if the scheme turns out to be un-
satisfactory—we all hope that it will not
—their appointments may be terminatad
under proposed new section 38A (1) th).

Perhaps in that event we may investigate
some other scheme, If the new clause is
agreed to, we will have only approximsately
seven months and three weeks in which to
instruct the aides and to make the scheme
work, because the clause provides that
the provislons will remain in force until
the 31st December., 1975.

The Hon. R. Thompson: 1976.

The Hon. N. E. BAXTER: Oh, I thought
it was 1995,

The Hon. R. Thompson: No, I am being
very reasonable,

[COUNCIL.}

The Hon. N. E, BAXTER: In any case,
the fact remains that the Eill contalns
power to revoke the appointment of aides
at any time. Therefore, I do not think
this limitlng clause is necessary. In fact,
I doubt whether it is in order because it
states, “This Act shall remain in
force . . *; and what we have hefore us
{s an amendment to the Act.

The Hon. R. Thompson: What do you
proclaim, s Bill or an Act?

The Hon. N. E. BAXTER: We have a
Bill before us and not an Act,

The Hon. R. Thompson: You pro-
claim a Bill and it becomes an Act.

The Hon. N, E. BAXTER: This is a Bill,
not an Act.

The Hon, R, Thompson: I am sorry,
but you are wrong.

The Hon. N. E. BAXTER: I am not, I
am not prepared to accept the new clause
for the reasons I have glven. If it is found
the scheme does not work the appropriate
provision could be deleted from the Act
next year prior to the 31st Decemnber,

The Hon, D, W. COOLEY: I support the
new clause hecause it makes an attempt
to right some of the obvious wrongs being
written into the Aet by providing that
the provision shall have a trial period.

I repeat that I do not think we should
lay down award rates and conditions;
however, my previous remarks in that res-
pect fell on deaf ears without any com-
ment from the Minister or any other
member.

The new clause limits the Mfe of the
Bill and will enable us to see how the
scheme works, If it does not work properly
the new clause will destroy the provisions
in the Act.

New clause put and a divislon taken with
the following result—

Ayes—8
Hon. D. W. Cooley Hon. R. H. C. Stubbs
Hon. 8. J. Dellar Hon, R, Thompson

Hon. Lyla Elllott
Hon. R. T. Leeson

Hon. Grace Vaughan
Hon, D. K. Dans

{ Teller }
Noes—I17
Hon. C. R. Abbey Hon. N. McNelil
Hon. N. E, Baxter Hon. I G. Medcalf
Hon. Q. W. Berry Hon. 1. G. Pratt
Hon. H. W. Gayfer Hon. J. C. Tozer
Hon. T. Knight Hon. R, J. Willlams
Hon. A. A. Lewls Hon. W. R. Wlthers
Hon. G. C. MacKinnon Hon. D. J. Wordsworth
Hon. G. E. Masters Hon, V. J
Hon, M. McAleer {Tet!er}
Poir
Ave No

Hon. R, F. Claughton  Hon. Clive Grifiths

New clause thus negatived.
Title put and passed.

Report
Bill reported, without amendment, and
the report adopted.
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Third Reading
Bill read & third time, on motion by the
Hon. N. E. Baxter (Minister for Health),
and passed.

SMALL CLAIMS TRIBUNALS ACT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and.
on motlon by the Hon. G. C. MacKinnon
(Minister for Education), read a first time.

Second Reading

THE HON. G. C. MacKINNON (South-
West—Minister for Education) (10.00
pm.): I move—

That the Bill be now read & second
time.

The Small Claims Tribupals Act, soon
after its passing, received the Governors
assent on the 9th December, 1974. Fol-
lowing that, Mr A. G. Smith, formerly
Chief Stipendiary Magistrate at Perth, was
appointed as referee of the tribunal and
had the opportunity to visit the Eastern
States to discuss with his counterparts the
operations of the tribunals in Queensland,
New South Wales, and Victoria.

The Minister, when introducing this Bill
to amend the Small Claims Tribunals Act
in another place, mentioned that the tri-
bunal conducted its first hearing on the
2nd April, 1975, being the first ¢ay on
which it had jurisdiction under the Act
to determine a small claim.

‘The subsequent actions to draw up and
promulgate regulations, accommodate and
staff the tribunal office, produce educative
material for public information and distri-
bution had been achieved In a short time
so that the facilities of the tribunal for
resolving consumer-trader disputes and
tenant-landlord bond repayment disputes
would be quickly awailable. Although a
small claim has to be initiated by a con-
sumer or tenant, this does not make it
solely thelr tribunal, and we can depend
on equal justice being dispensed to the
consumer, trader, tenant, and landlord.

A few anomalies in the present Act re-
quire amendment. The Law Reform Com-
mission of W.A. In its “Report on Tenancy
Bonds" drew attentlon to the fact that
an aggrieved tenant, who wished to take
action under the Act for recovery of hond
moneys was technically not eligible to
refer his claim to the tribunal. In addi-
tion, the Crown Solicitor, after consu'ta-
tion with the referee of the tribunal, com-
mented upon some confusion as 1t con-
cerned claims for recovery of bond moneys
and suggested that the Act be remedied
in that matter.

The Queensland Act had been used as
a basis by Western Australia—-—as well as
Victoria and New South Wales—for formu-
lating its own legislation. Originally, the
Queensland Act did not provide for a claim
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concerning the recovery of moneys lodged
as a bond or security for tenancy. 1t
gdded these at a later date and ‘the
anomalies which seemed to occur in ‘he
process now reflect in the Western Aus-
tralian Act. Accordingly, it is appropriate
at this early stage to seek the amendments
for more effective implementation of the
Act.

This amending Bill proposes that the
definitions of “consumer’”, ‘small claim®,
and “trader” be amended so that where
moneys have been paid as a bond or
security for tenancy, the tenant is to be
regarded as a consumer with the right to
lodge a small claim against the landiord
who is placed In the same categoly as o
trader for the purpose. Secondly, it is a
reguirement for the dispute to be eligible
for hearing that the premises concerned
are let only for the purpose of a dwelling
and otherwise than for the purpose of
assigning or subletting or for the purpose
of a trade or business. The legislation is
desipned to cover disputes which may arise
in respect of private dwellings, and not
business premises,

Section 20 of the Act, as it stands, en-
visages only the case where there are two
parties, the claimant and respondent. It
ignores the case where there may be other
parties who, in certaln circumstances, have
equal rights to join the settlement.

The Bill will remedy this and also will
permit the tribunal, in cases where relief
from payment of money is claimed, to
make an order not only in favour of a
ciaimant but shouid the terms of scitle-
ment favour the trader, to meke it in
favour of the trader.

THE HON. D. K. DANS (South Metro-
politan) [10.04 pm.): The Opposition has
looked at the Bill. Our decision is to sup-
port it in princlple and detail.

The Hon. G. C. MacKinnon: Thank you.

Question put and passed.

Bill read a second time.

In Commitlee, etc,

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

THE HON. G. C. MacKINNON (South-
West—Minister for Education) (10.06
pm.}: I move—

That the Bill be now read a third
time,

THE HON. 1. G. MEDCALF (Metropoli-
tan) [10.07 p.m.): I should like to draw
to the attention of the Minister a matter
which I raised when the original Bill came
before the House, I notice that the matter
has not been specifically included in the
measure before us. I should like to make
a plea that the Minister give attention to



1504

including a provision for a pretrial review
of small claims. I think that is important,
because such a pretrial review will shorten
what are already fairly informal proceed-
ings.

I notice the Bill does In fact extend the
jurisdiction slightly by including “land-
lord" and “tenant” in the definitlons of
“consumer” and “trader”. I think the
omissions were an oversight when the orig-
inal Act was passed, because it does pro-
vide for tenancy bonds to be dealt with
by the Small Claims Tribunal. For some
reason or other the definitions did not
specifically include ‘‘tenant” and “land-
lord”. However, that has been made
good in the Bill before us. I think they are
entirely in order, and I am in favour of
them.

As these are informal proceedings I do
suggest that disputes between landlords
and tenants can just as often be ironed
out by having a pretrial review. This is
simply a matter of a referee, appointed to
this tribunal, getting the parties before
him informally to state the issues. This is
done on an Informal basis, without the
need to set out a case for hearing. By this
means the proceedings would be shortened.

In many cases the matter which dis-
turbs the parties is a minor one. As former
Chief Stipendiary Magistrate, Mr A. G.
Smith, is acting In the capacity of referee
on the Small Claims Tribunal, I am quite
certain he ecould expeditiously firon out
the difficulties, if a provislon for a pretrial
review Is included in the legislation. I
believe this is an important aspect which
should be borne in mind by the Govern-
ment on the next occasion when it has an
opportunity to review the Act. I drew
attention to this aspect previously, and I
?ope it will not be overlooked in the
uture.

THE HON. G. C. MacKINNON (South-
West—Minister for Education) [10.09
p.m.}: I will ensure that the very explicit
explanation and reasons given by Mr Med-
calf are brought to the attention of the
Minister for Consumer Affairs. I will men-
tion the matter to him personally.

Question put and passed.
Bill read a third time and passed.

PYRAMID SALES SCHEMES ACT
AMENDMENT BILL

Receipl and First Reading

Bill recefved from the Assembly: and,
on motion by the Hon. G. C. MacKinnon
(Minister for Education), read a first time.

Second Reading
THE HON. G. C. MacKINNON (South-

West—Minister for Education) (10.10
pm.l: I move-
That the Bill be now read & second
time.

[COUNCIL.1

Offences under the Pyramid Sales Schemes
Act, 1973, are dealt wih Iin accordance
with section 8 as summary offences. Nor-
mal procedures in a court of summary
jurisdiction require a complaint to be
lodged with the court wlthln slx months
of the commlission of a summary ofience.

Experlence has shown this period to be
totally Inedequate for inguirles and In-
vestigations Into llkely breaches of the Act.

Under the Companies Act a 1imit of three
years is allowed for the making of a com-
plaint from the date of the offence, and
it Is considered that a similar perlod
shtzuld apply in the Pyramid Sales Schemes
Act.

The purpose of this amending Bill is
to permit prcceedings for an offence
agalnst the Pyramid Sales Schemes Act to
be hrought within a period of three years
after the commission of the alleged
offence.

A typteal example polniing to the need
for such extension came to light as a result
of a recent Inquiry made in responhse to
certaln complaints. In this particular
case the applicant, having patd his cash to
the promoters, carried on for four or flve
months before his disfllusionment with the
scheme gave rise to his complaint.

Inguiries consequent to the complalnt
required the taking of statements fram
varlous persons, arrangements of search
warrants on bank accounts and premises,
and preparation of briefs for law officlals
and the like. It may be appreciated that
promoters of these schemes are usually
highly organised businessmen whose
methods of operation require exhaustive
Inquiry.

Bearing in mind the insidlous nature of
pyramid selling, and the destructive effect
it can have on the financial position of
an individual who may be drawn into Its
operations, a three-year period in which
a complaint may be lodged from the com-
mission of an offence {s considered to be
fully justified In the consumers' interests,
and I commend the Bill to the House.

THE HON, D. K. DANS (South Metro-
politan) [10.12 pm.}: We support the
Bill in principle and detail.

The Hon. G. C. MacKinnon: Thank you,
Question put and passed.
Bill read a second time.

In Committee, elc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

TRird Reading

Bill read a third time, on motion by the
Hon. G. C. MacKinnon (Minister for
Education), and passed.
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CONSUMER PROTECTION ACT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and,
on mofion by the Hon. G. C. MacKinnon
(Minister for Education), read a first time.

Second Reading

THE HON. G, C. MacKINNON (South-
West—Minister for Education) [10.16
p.m.): I move—

That the Bill be now read a second
time.

The amendments to the Consumer Pro-
tection Act proposed in this Bill arise
from recommendations of the Consumer
Affairs Council of Western Australia
which were supported by the previous
Commissioner for Consumer Profection
(Mr McConnell) before he resigned from
office on the 29th January, 1975, to take
up g position with the Trade Practices
Commission. He had been commissioner
sinece the 10th Oectober, 1972,

The bureau was established under the
Consumer Pratection Act of 1971, and the
operations of the bureau over a period
since then have revealed some deficiencies
in the legislation which need review. The
Consumer Affairs Council of 12 members
of wide representation has been most
active and enthusiastic in performing the
functions which are allotted to them
under the Act. This measure reflects the
earnest consideration given by the eouncil
to problems and practices. 'Their recom-
mendations have been advanced con-
structively with a view to a more effective
implementation of the Act.

A change of title of the Act is contem-
plated, as well as the change of name of
the burear and the commissioner. It no
doubt could be argued that the words
“consumer protection bureau” amply
illustrate the protective purposes of the
legislation in the interests of consumers,
However, it is considered that the use of
the word “affairs” instead of “protection”
is more indicative of the role to he played,
particularly as the Act places an obliga-
tion on the council and officers to con-
sider the means by which matters that
affect not only the interests of consumers,
but also of persons engaged In the pro-
duction and supply of goods or services,
or in commerce, may receive adequate
consideration. Clauses 3, 4, and 5 deal with
relevant amendments accordingly.

It is proposed to add to the present
definition of “consumer” hy including a
person who purchases land or buildings,
or becomes a tenant or lessee other than
for the purpose of resale, letting, sub-
letting or leasing, because such consumers
have complaints which are outside the
jurisdiction of the Builders Registration
Board and are frequently brought to the
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bureau. Legal opinion is to the effect
that *‘services” is already sufficlently wide
to include services rendered by a bullder.

A consequent amendment more clearly
indicates that a person is not a consumer
for the purposes of the Consumer Affairs
Act, 1971-1975, when goods purchased or
services obtained by him are for the pur-
pose of carrying on a trade or husiness.

The title of the secretary for labour has
changed to Under-Secretary for Labour
and Industry, and this Bill makes provi-
sions for changes of title in the head of
the department at any time to be covered
without having to amend the Act again
for that purpose.

Professor A, M, Kerr, who was Associate
Professor of Economics at the Unlversity
of W.A., has been chairman of the Con-
sumer Affairs Council since its inception
in 1973, He was a member of the council
by reason of being appointed in accor-
dance with section 6(2) of the Act which
specified that of the members “one shall
be a member of the faculty of economics
and commerce of the University of W.A

With the opening of Murdoch Univer-
sity, Professor Kerr accepted a position as
Professor in Economics at that University.
He is willing to continue teo act as Chair-
man of the Council and it is the Minis-
ter's wish that he do so. An appropriate
amendment will widen the selection of an
academic member as provided in section
6(2) of the principal Act so that it is
possible to select a member of the aca-
demtc staffi any one of the three tertiary
Institutions now operating in Western
Australia.

The power of the commission to insti-
tute or defend legal proceedings on behalf
of consumers is limited at present to com-
plaints where the amount claimed or in
dispute does not exceed $2500. The Bill
seeks to increase this figure to $5000.
Many of the complaints received at the
bureau concern motor vehicles, building,
and real estate, and the inflationary ef-
fects of rising prices, higher interest rates,
etc., on such contracts justify an increase
on the figure which was inserted in the
Act four years ago.

A diffienlty arises when the commission-
er is not able to obtain information he
desires in the course of an investigation
or inquiry. Technicalities in the Act have
caused court action taken against one
trader, who failed to provide information
when demsanded by the commisstioner, to
be unsuccessful.

Section 19 accordingly is being amended
to express more clearly the obligations of
a person who the commissioner has
reasonable grounds to believe Is able
materially to assist in an investigation or
inquiry. The commissioner, when seeking
information or the production of docu-
ments, shall inform the person concerned
that he is required to give information,
answer questions, or produce documents.
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Failure by the commissioner so to inform
the person is to be an acceptable defence
in a prosecution.

The commissioner is also glven the
power to state in what terms these things
shall be given; for example, orally or in
writing, by oath or affirmation, the place
and means by which they shall be delivered
to him, and the time in which they are to
be given. Recently a trader was ahle to
avert conviction in court, his defence re-
Iying on his statement that he posted a
letter t0 the Commissioner of Consumer
Protection, elthough it was not received by
the commissioner,

Although section 20 of the Act already
provides that a person shall not refuse to
comply with the requiremenis to answer
any question or furnish information on the
ground that it may tend to incriminate
him, he is, however, sufficlently protected
inasmuch as such information shall not be
admissible in evidence in any proceedings
against him except proceedings in respect
of an offence of giving false information.

Section 23 is being amended so that
an officer approved by the Minister to
investigate any matter is not too res-
tricted and has sufficiently wide general
powers, which will be disclosed in his
authority properly to carry out investiga-
tions and inquiries for the purposes of
the Act and in the public Interest.

A new sectlon 23A is to be added so that
courts will take judicial notice of docu-
ments bearing the signature of the com-
missioner without the commissioner hav-
ing to appear in court to prove the sig-
nature, or prove he had Inserted In a
document the requirements demanded of
8 person.

Other departmental officers appearing
in court can verify if necessary the fact
that a signature in a document is the sig-
nature of the commissioner.

A new section 25A Is belng added to the
princlpal Act to prohibit the use in adver-
tising by traders in Western Australia of
the name of the Consumer Affairs Bureau
or the Consumer Affairs Council, the com-
missioner, or any other consumer affalrs
authority in another State or Territory of
Australla unless the Minister for Con-
sumer Affafrs in Western Australia has,
prior to the publication of the statement,
consented to it. This amendment will
establish quite conclustvely the attitude of
the bureau and council, and the commis-
sioner In regard to such advertisements
being utilised by business firms to further
their sales. The Act as it currently stands
is silent on this point, and advantage has
been taken of thet position. Other states
have taken similar restrictive action in
their consumer legislation.

I commend the Bill to the House,
THE HON. D. W. COOLEY (North-East

Metropolitan) {10.23 p.m.]1: The Oppo-
sition has examined this RBill and found

[COUNCIL.]

that the amendment which it contains will
tend to improve the Act. Therefore, we
support the measure,

The Hon. G. C. MacKinnon: Thank you,
Mr Cooley.

Question put and passed.
Bill read g second time.

In Committee, etc,

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by lhe
Hon. G. C. MacKinnon (Minister for Edu-
cation), and passed.

COMPANIES ACT (INTERSTATE
CORFORATE AFFAIRS COMMISSION)
AMENDMENT BILL

Second Reading
Debate resumed from the 1st May.

THE HON. R. THOMPSON (South
Metropolitan—Leader of the Opposition)
[10.25 pm.l: At the outset, let me say
the members of the Labor Party Intend
to oppose this Bill in total. As I proceed,
my reasons will become obvlous.

In his opening remarks the Minister
satd—

Members will be aware that the
Companles Act of 1961 was produced
by the Standing Committee of Com-
monwealth and State Attorneys-Gen-
eral and, for the first time, achieved
substantial uniformity in company law
throughout Australia. The present
and previous Governments of this
State have been concerned to ensure
that such uniformity should continue
to exist, because of its importance o
the public generelly and the commer-
cial community,

Of course, the Minister could not be fur-
ther from the truth when making a state-
ment such as that. It was the Common-
wealth and State Attorneys-General who
achieved this uniformity in 1961, The
Minister said that present and previous
Governments of this State have been con-
cerned to ensure that uniformity should
continue because of its importance to the
public generally and the commercial com-
munity.

Of course, those remarks were mislead-
ing, to say the least, hecause uniformity
can only be brought about if all States
agreed as was the intention when you, Mr
President, as Minister for Mines, intro-
duced the Companies Bill in Ontober, 1961,
However, we now find that uniformity is
to he done away with because we lave
four Tory ultra-right-wing States break-
ing away from the uniformity which has
existed since the Introduction of this legis-
latlon.
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The Hon. N. McNelill: As distinet from
totalltarian control exerclsed in 1973!

The Hon. R. THOMPSON: I will answer
anything which the Minister wishes to
raise, as we proceed. I Intend now to
quote from page 2048 of Hansard, 1961.
The Companies Bill was introduced by the
Hon. A, F. Griffith at 522 p.mn. on Thurs-
day, the 26th October, 1961, when the
Minister moved that the Bill be read a
second time., The Minister said—

T apologise for the length of the
explanation in connection with this
meagure, but it is a large Bill, both in
size and in the number of clauses,
and I feel that a lengthy explanation
is necessary. 1 desire to rematrk, in
moving the second reading of this
measure, that the Bill is directed to-
wards bringing about uniformity of
company law in Australia. The Bill
conforms very closely with that intro-
duced last year in another place, and
not proceeded with.

So we had a Companies Act Amendment
Bill in 1961, to which you, Mr President—
as the Leader of the Government in the
Legislative Council—moved an amend-
ment because of a maiter of urgency. This
was to overcome a problem that had
developed. That was in September; and in
October we were presented with a quite
lengthy Bill which, although it was sub-
ject to some debate, at least had the
acclaim of all members in the House, I
have not read all the debates to refresh my
memory, but I believe it had the support
of most members because it brought about
uniformlty of company laws, as far as
possible, from State to State, and with
the Commonwealth, so that most compan-
ies knew exactly where they were going.
There was not a great deal of difference
in the legislation in the various States.

The Eggleston Committee was set up in
1967. It brought in several Interim re-
ports, of which some recommendations
were Incorporated in 1973. However, we
all know what happened to the Eggleston
Commlttee.

The Hon. N. McNeill:
to it?

The Hon. R. THOMPSON:
of existence.

The Hon. N. McNelll: Why?

The Hon. R. THOMPSON: The Aus-
trallan Government intends to exercise its
own company law, and that is why the
Eggleston Committee was virtually dis-
banded. However, some of its recom-
mendations found their way into legisla-
tlon In Western Australia.

With the measure before us we find that
e division is belng made. We are to be
saddled with a corporate affairs commis-
slon which is to be based in Sydney. As
I said before, the ultra right-wing Tory
States are creating a divislon. If your

What did happen

It went out
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leglslation had any meaning in 1961, Mr
President, and I am sure it dld, we find 1t
is to be set aside because the corporate
affairs commission will be based in Sydney.
It is strange, after the mealy-mouthed
rantings of Liberal Party members in par-
ticular, who castlgate and ecriticise the
Australilan Government for every action it
takes, to find that convention is belng
broken, and it 15 being broken by the very
people who made the criticissmn, Most of
the time these criticisms were not valld,
but the Liberal Party members now find it
convernient to break the convention with
the Commonwealth., As I will read out
later, the Commonwealth has the right
to introduce company law and is intent on
doing just that.

The Hon., N, McNeill:
rights?

The Hon. R. THOMPSON: TUnder the
Constitution its rights are very simple.

The Hon. N. McNeill: Are they?

The Hon. R, THOMPSON: I would like
to read section 51, at page 12 of the
Constitution. Under the heading, “Powers
of Parliament” 1t states—

The Parllament shall, subject to this
Constitution, have power to make laws
for the peace, order, and good gov-
ernment of the Commonwesalth with
respect to:—

We then come down to subparagraph
{xx) which says—

Forelgn corporations, and trading or
financlal corporations formed within
the limits of the Commonwealth.

Of course, this Is the reason that the
Eggleston Committee has gone out of
operation In the true sense of the word.
It means that the Australlan Government
has presently bhefore it the Corporations
and Securities Industries Bill. It has been
passed by the House of Representatives,
and it has been referred to a Sehate Select
Committee, Of course, we all remember
the Rae report and the investigation which
brought about that legislation.

What are its

The Hon. N. McNelll: With the
emphasis on securlties,
The Hon. R. THOMPSON: That s

right. Of course, that legislation is now
subject to a Senate Select Committee,
which ls composed of senators who rep-
resent the States; so we should not have
any argument with that committee. It
has been announced already that the
Australian Government will introduce
company legisiatlon to cover Australla.
Unless I have read the Constltution in-
correctly, and my advice Is also Incorrect,
I would say the Commonwealth has the
complete right under placitum (xx) of
section 51, I made some inquiries because
I did not know the meaning of the word
“placitum”, but it means, ‘“pleased to
confer upon the Commonwealth.” In
framing the Constitution, the States were
pleased to confer these rights upon the
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Commonwealth, to bring into operation
the bprovisions of sectlon 51 of the
Constitution. With that in mind, mem-
bers can understand my reason for oppos-
ing this legislation. We hear this constant
criticlsm of the centralist Government in
Canberra, ahd particularly by members of
this Chamber, so I cannot now understand
how they can like centralism after all.
This legislation will be administered from
Sydney.
The Hon. N. McNelll: No, it will not.

The Hon. R. THOMPSON: In his second
reading speech the Minister said that the
corporate affailrs commission would be set
up In Sydney, Was the Minister not telling
the truth?

The Hon. N. Mc¢Neill: If that is your
belief, you have a complete misunder-
standing of the legislation,

The Hon. R. THOMPSON: I ¢an only
go on what the Minister says. The Minis-
ter said that the commission would operate
from Sydney.

What does the legislation mean in
simple terms? It means that the uniform-
ity will be broken with two of the other
States, as well as with the Commonwealth
—the Australian Capital Territory—and
the Northern Territory. We have four
States In favour of a corporate affairs
commission, and South Australia, Tas-
mania, and the Commonwealth—including
the Australian Capital Territory—which
will have no part of the propcsal are left
out on a limb.

A new idea has crept in, and for the
purpose of the corporaie affairs commis-
slon we will now have recognised com-
panies. These recognised companies will be
able to register in any State where the
corporate affalrs commission is in opera-
tlon. They will not have to go through
the usual formalities required under our
companles legislation. The Minister said
this provision would expedite matters and
make it simpler for these companies to
operate In the different States. We were
told 1t will take a great burden off the
companies. However, the Minister did not
say that the companles will still have to
register in South Australia, Tasmania, and
the Australian Capital Territory. So there
will not be uniformity because the States
which have not accepted the legislation
will work under companies legislation ap-
plicable in their own State. This iIs not a
new idea, because at an Attorneys-General
conference in Auckland in late February
or March, 1873—

The Hon, N. McNelll: You are not get-

ting mixed up with the Wellington con-
ference?

The Hon. R. THOMPSON: Yes, I was in
Wellington that very day, and I met our
then Attorney-General (Mr T. D. Evans).

The Hon. N. McNeill: There was also a
meeting In Sydney in March, 1973. You
may be mixed up.

(COUNCIL.)

The Hon. R. THOMPSON: A meeting
was called by Mr Knox prior to March,
1973—1I think that was the name of the
Attorney-General who called the meeting.
It was virtually decided then, not by Wes-
tern Australia, but by New South Wales,
Victoria, and Queensland, that they would
form & corporate affalrs commission.
These States were virtually saying, “‘Let
us fight the Australlan Government’, be-
cause the States could see the writing on
the wall as a result of some of the findings
of the Eggleston committee and also the
Rae report on securities and exchange.
So the decision was made long before this
Government took office that such a com-
mission would come into existence. Then
we find that with the introduction of this
legislation the Minister says—

Although very considerable uni-
formity in company law has been
achieved, there are significant differ-
ences between the Acts of the varlous
States and Territories. On the 18th
February, last year, the Governments
of Victoria, New Scuth Wales, and
Queenslanad entered into an agreement
known as the Interstate Corperate
Affairs Agreement, one of the main
objects of which is to achieve greater
uniformity in the law relating to com-
panies, and in the administration of
that law.

I remind members that last year Is 1974,
not 1975. The Minister continued—

Members may be aware that the
Interstate Corporate Affairs Agree-
ment—a copy of which is set out in
the first schedule to the Bill now
hefore the House—was signed on
behalf of Western Australla by myself
on the 31st March, 1975.

Here we find the Minister clalming that
greater uniformity will eoccur; however,
the legislation will not create greater
uniformity but will fragment the uni-
formity which presently exists. The Min-
ister continued with the following classical
statement—

The primary purpose of this Bill is
to approve of that agreement and to
give effect to certain arrangements
made for the purposes of that agree-
ment, and to make various amend-
lil;%l;ts to the Companies Act, 1861-

Under the agreement, an Interstate
Corporate Affairs Commission has
been established . . .

Parament has heen asked to ratify
what the Minister has done. In view of
my last comment, unless there is some-
thing wrong wth the Companies Act, It
should not be changed. We should await
the outcome of the Australian Govern-
ment legislation, see what it means and
then try te understand it; it will be
uniform, and applicable in all States and
the Australlan Capital Territory.
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The Hon, N. McNeill; Whether they like
it or not.

The Hon, R. THOMPSCON: There are
many things that the Australian Govern-
ment has power to do.

The Hon. N. McNeill: And some that it
probably has no power to do.

The Hon. R. THOMPSON: Is the Min-
ister telling me that the Australian
Constitution is incorrect?

The Hon, N. McNeill:
anything like that.

The Hon. R. THOMPSON: The Con-
stitution states—

The Parliament shall, subject to this
Constitution, have power to make laws
for the peace, order, and good gov-
ernment of the Commonwealth with
respech to:— . . .

(xx) Forelgn corporations, and
trading or financial corpora-
tions formed within the lmits
of the Commonwealth:

I say that gives the Australlan Govern-
ment complete power to control just what
it says, and nothing more.

The Hon. N, McNeill: It is extremely
arguable whether that gives power to
operate in the area proposed by the
Commonwealth corporations and securities
legislation.

The Hon. R. THOMPSON: Anything is
arguable.

The Hon. N, McNeill:
siderable substance,

The Hon. R. THOMPSON: My under-
standing of this matter is that it will be
like the Commonwealth submerged lands
legislation. When the companies legisla-
tion is promulgated, it will be challenged
in the High Court of Australia by these
right-wing States which have formed this
offshoot corporation.

Of course, there will then be a lot more
criticism of the Commonwealth for exer-
cising the power it has under the Aus-
tralian Constitution. I have had some very
good legal advice on this matter, and I
believe the Australian Government will
win any such challenge because it is act-
ing quite deliberately under the powers
vested In it by the Constitution.

The Minister goes on to tell us what the
function 1s. We are now asked to ratify
what the Minister has done. It is always
the cry that this is a House of Review, and
that we will set our own destiny. How-
ever, we have not had an opportunity to
set our own destiny in regard to this mat-
ter because the Minister signed this agree-
ment on behalf of the State on the 3ist
March and now asks us to concur with
what he has done.

Where s all this demoecracy and free-
dom members opposite speak about? They
talk sabout a House of Review, members’

I did not say

But with con-
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rights and the right of Parliament to do
things, when -they have already signed
the State into an agreement without first
consulting Parliament. I hope members
opposite who frequently stand and talk
about just what this Chamber means will
stand now and raise their objections in
no uncertain terms about what the Minis-
ter has done in the name of the State
without referring the matter io the Parlia-
ment.

The Hon, N, McNeill: You do under-
stand, of course, that this Bill provides
for ratification of the agreement and that
my signing of the agreement on behalf
of Western Australia makes us only a par-
ticipating State, and that the agreement
will not become effective until the Bill is
passed?

The Hon. R. THOMPSON: I understand
that completely; I have read what is con-
tained in the agreement and the Bill. I
Intended to spend quite a period of time
on this Bill; however, I am going to be
brief because I do not think it would have
any great effect if I spoke for three hours,
13 hours, or half an hour.

I admit I know very little about com-
pany law; I would place the Minister in
the same category. I would think that
from discussions I have had on previous
company law Bllls with Mr Medcalf, a
great deal of explanation Is needed. I do
not blame any member of Parliament for
not fully understanding what i1s contained
in securlties or company law leglslation,
hecause some of the best barristers and
soliclters in this town do not understand
company law; if those gentlemen do not
fully understand it, I beleve it is beyond
comprehension, I admit it is a lttle be-
yond me; I do not fully understand ¢om-
pany law.

I think we have reached & very dan-
gerous point in Australian history. We
found Atforneys-General attending a con-
vention in Wellington to determine such
things as company law and, prior to the
convenijon, they had already decided to
break away from the convention which
exists between the States. I belleve 1t was
underhanded and most undesirable; it is
a sad thing that such splits should take
place within Australia. No threat was
made by the Australlan Government of
any actlon in respeet of company law
when the States decided to join together.

The Hon. N. McNeill: Senator Murphy
said in March, 1873, that the Australian
Covernment intended to Introduce its
legislation. You have said 1t yourself.
That §s what brought about the discon-
tinuance of the Eggleston Committee.

The Hon. R. THOMPSON: I did not say
that; when did I say that?

The Hon. N, McNeill: You did not say
it in those preclse words, but you said it
this evening.
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The Hon. R. THOMPSON: I did not
mention Senator Murphy at any time.

The Hon. N. McNeill: I am perfectly
aware that you did not mention Senator
Murphy, but he was acting as Attorney-
General on behalf of the Commonwealth
at that conference.

The Hon. R, THOMPSON: I know what
Senator Murphy said at the Welllngton
conference; he said he was very pleased
with the way the conference was being run
and with the constructive manner in which
the States were co-operating. I can easlly
check that statement with the then Attor-
ney-General who was at that conference;
I met him in Wellington. Senator Murphy’s
comments were contrary to what the Min-
ister stated, and I believe he should check
the matter.

The Hon. N. McNeill: T am aware of
what was said. I read the transcript of
the Wellington conference,

The Hon. R. THOMPSON: A Minister
of the Crown in another place said that
this was a political Bill and intended to
be such. I refer to the Minister for Works
(Mr O'Neil): I believe he took over this
Eill when the Premier—

The Hon. N. McNeill: No, he represents
me in that House.

The Hon. B. THOMPSON: I know, but
I happened to be in Chamber at the time—

The PRESIDENT: Order! The honour-
able member knows the limitations to
which he may go in making references to
the other Chamber.

The Hon. R. THOMPSON: I accept
that, Mr President; I was not going to
pursue the matter. However, to all intents
and purposes this Bill has always been a
political Bill and is not in the best in-
terests of uniformity.

I do not intend to detain the House
any further. We have heard comments
about hypocritical legisiation and actions
by the Australian Government, but we now
find exactly the same hypocritical actions
heing taken by State Governments to
break a convention, which may not neces-
sarily have been the case if they had not
formed this Interstate Corporate Affairs
Commission.

I believe in uniformity and have advo-
cated it since entering this Chamber. In
fact, in my first speech in 1959 I
advocated a uniform compensation Act
throughout Australia. I think all industri-
al matters should be uniform throughout
Australia, as should company law, so that
we may get a better understanding of what
it is all ebout.

The last comment I should like to make
relates to the penalties provided in the
Bill. Usually, it is a c¢ase of the Govern-
ment putting things right—right up! But
that does not seem to be the case with
regard to the penalties provided in the
Bill. I do not want to refer to this matter

LCOUNCIL.]

at length, because most penalty clauses
read the same. One penalty clause in the
Bill states—

If default is made by any recognized
company in complying with any pro-
vision of this Division other than a
provision in which a penalty or pun-
ishment is expressly mentioned the
company and every officer of the com-
pany who is in default shall be guilty
of an offence apgainst this Act.

Penalty: $100. Default penalty.

For any default the penalty is to be
$100. The penalties vary from $40 to $100,
but I believe one penalty is $200. In view
of the increases in charges that have been
made by this Government, it s a wonder
that the penalties in this legislation have
not been made much higher because there
are not many penalties in other Acts that
are as low as those preseribed in this Bill.
I suppose this Is the object the Bill is try-
ing to achieve; namely, that the Govern-
ment intends to keep penalties low so
that companies, if they commit a breach
of the Act, will be subject to low penalties
only. In many cases these low penalties
will make companies careless in observing
the provisions of the legislation,

I will not speak on the defails of the
various sections, but if the Government
desires to tighten up the provisions of the
Act it should increase the penalties as it
has done in other pieces of legislation. For
instance, I know that the penalties laid
down in the Industrial Arbitration Act are
very heavy indeed, but we do not find the
same standard of penalties prescribed in
the Companies Act. T believe this is done
for a good and political reason. As I said
at the outset, the members of my party
and myself will not have a bar of this Bilt,
and I intend to oppose it.

THE HON. 1. G. MEDCALF (Metropoli-
tan) (1102 pm.]l: I am sorry I cannof
share the views expressed by the Leader
of the Opposition on this Bill. It is his
right, of course, to indicate his opposition
to it, but not only can I not share his
views, but also I cannot share his reasons
for his opposition to the measure.

For many years, as you, Mr President,
would be aware as a result of your previ-
ous experience as Minister for Justice,
there has been a clamour by companies
that the law relating to the domestic
arrangements, which companies are forced
to make in order to register not only as
foreign companies, but also in terms of
horrowing money to carry on thefr busi-
nesses, should be simplified. This clamour
for simplification has been expressed in
various ways and statements of dissatisfac-
tion have been made by business leaders of
companies about the system whereby they
are forced to register separately as foreign
companies in every State.
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A number of expressions of dissatisfac-
tion have also been made by commercial
people that they have to lodge their pros-
pectuses in all the different States and
have to comply with the separate require-
ments laid down by the Registrar of Com-
panies in each State not only in respect
of prospectuses, but also in respect of
trust deeds, accounts and audit, and many
other requirements.

The Leader of the Opposition has re-
ferred to uniform legislation; he has
stated that we already have uniform legis-
lation. So we have, in principle, but only
in principle when it applies to foreign
companies in various States. We find there
is a great number of minor alterations.
Indeed this House has on various gceasions
amended the uniformn companies legisla-
tion to insert provisions which 1t believed
were desirable in the State of Western
Australia, and this has happened in all
the Siates. If we examine the amend-
ments in detail it will he seen that there
are modifications here and there. However,
that Is not the greatest bone of contention
among the business community. The
greatest bone of contention in the busi-
ness community has been the necessity to
comply with the formalities set down by
all States. In other words it has heen
necessary for a company, which has to
carry on business in another State, to
register as a foreign company in that State
and comply with other requirements.

In these days the expression “foreign
company” is a rather queer one, It is, of
course, a survival of the old days when
anyone over the bhorder was regarded as
a foreigner. Likewise, g company has to
lodge a prospectus in a number of States.
It has to go through the same exercise in
one State after another. In the same way,
if the ecompany is borrowing money from
the public or from & private organisation
it has to lodge a copy of the debenture,
the trust deed or the charge in all the dif-
ferent States, one after the other.

The purpose of the Bill, as Mr Thomp-
son has not perceived, is to avold the
necessity of having to carry out that oper-
ation in all the States. The purpose of
the Bill iIs to simplify the various pro-
cedures and thereby gradually assist the
commercial community in carrying out its
ordinary corporate obligations. The
provisions as to uniformity are still in the
Act and still apply In the States of Bouth
Australia, Tasmania, and the Australilan
Capital Territory under f§ts companles
ordinance. It is still possible to register
a company as a forelgn company in all
those States. That provislon still exists.
After we pass this Bill the provision will
still remaln. Therefore the uniform pro-
visions relating to foreign eompanles, pro-
spectuses, trust deeds, asccounts and audit,
and g number of other things which may
in time be covered by this legislation, will
still apply.
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Exactly the same procedure applies in
South Australia. In our legislation the
foreign company provisions are almost
identical, so there is no variation whatso-
ever in the principle of uniformity. How-
ever, for the great assistance of the com-
mercial community it will now be able to
lodge documents in one State which auto-
matically will be recognised in all the
participating States. That is what a re-
cognised company will be under this legis-
lation. A recognised company will he one
that has complied with the requirements
of the Act of one State and is therefore
automatically recognised by the Acts of all
other States.

What could be hetter than that? Quite
clearly, it is an obvious attempt to sim-
plify the internal domesiic arrangements
of companies as to registration and the
formalities of borrowing money. This Bill,
therefore, is in the interests of commerce.
It will reduce the expenses and the
amount of work which will have to be
performed by various people and which s
tedious, repetitive, expensive, and involves
many skilled people in various States per-
forming repetitive work.

Therefore it is much better that we
should have a systemn such as this which
will enable one act to be performed in one
State so that it automatically will have an
effect in all the other States that join in
the arrangement. Far from getting away
from the principle of uniformity, a new
prineiple has been intreduced only in cer-
tain defined areas which affect the ordin-
ary day-to-day transactions of interstate
companies. This legislation will not affect
the company which operates in one State
only, but it will be of great advantage
to g company which operates beyvond the
horders of a State into another State.
There is no compulsion on any State to
agree to this legislation just as there was
no compulsion on any State to agree to
a uniform Companies Act, but all States
did, and so did the Commonwealth Gov-
ernment of the day. There is no compul-
sion on any of the States to agree to this
legislation, but it is notable that the
States of South Australia, Tasmanla, and
the Commonwealth Government are not
inveolved in this legislation.

Whilst Mr Thompson may criticise the
four States which have joined 1n this
agreement, the same argument could be
arplied with equal force against the
States which have not. Indeed, why should
they not simplify their arrangements so
that registration in the State of Victoria
might achieve recognition in South Aus-
tralia, Tasmania, and finally in the Aus-
tralian Capital Territory?

If I do not deal with this Bill in detait,
it is only because I quite agree with the
comments of the Leader of the Opposition
that company law is an extremely complex
matter and it is not a piece of legisiation
in regard to which we should readily ask
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members to get down to details. They have
to rely on the expertise of the Parliament-
ary Draftsman and others.

If I may, I will try to explain what the
Bl is all about. Firstly, the Bill contains
a definition of a participating State. A
participating State must have laws some-
what similar to the others, That means
that each State could come within the
legislation provided a declaration is made
that such State is a participating State
and has signed the agreement. So if a
State voluntarily signs the agreement—and
the laws of each State are much the same,
they all have this uniformity of com-
pany law—and should it become a par-
ticipating State, there is a definitlon of
what is called a declared law, which is the
law of a particlpating State in respect of
which a declaration is made; that is to say
the Companies Act in each of the States,
For instance, Vietoria, which has a Com-
panjes Act would be regarded as a State
having a declared law for these purposes.
So a recognised company would be a com-
pany registered under the declared law of
a participating State. In other words, a
company incorporated under the Victorian
Compsanies Act would be ahle to become a
recognised company in this State, just as a
company incorporated in Western Australia
under our Companies Act would be recog-
nised as a company in Victoria.

Having achieved recognitlon and all the
things that registration formally gives, all
a recognised company has to do is to go
through the formalities of this legislation
and lodge the documents in one State so
long as it has arranged for the approval of
the company’s name. There are one or two
other formalities which c¢annot be avoided
as the corporation becomes a recognised
company and does not have Lo register as
a foreign company.

As I have mentioned, there are, of course,
certain inquiries that have to be made. We
have to make sure that the name of the
company that is registered in another
State is not the same as a company which
is incorporated in this State, and which is
using that name. So that is a formality
which ean be attended to, and the registrar
cen make inquiries for that company so
that it can be recognised here.

Likewlse, in regard to any recognised
company in another State, it has to have
an address in the State so that people
know with whom they are dealing, and
80 thet they can serve notices on the com-
pany, and perform other acts,

This Bill has many advantages. I have
mentioned one; namely, that a foreign
company will no longer have to go through
the tedious and repetitive process of lodg-
ing all the documents in all the States.

The position will now be that by lodging
them in one State recognition can be
achieved without any further registrations
in the other three States.

[COUNCIL.)

Another great advantage is in relation
to 8 prospectus when money is borrowed;
and another is in relation to trust deeds in
respect of the borrowing of money.

All these things will save expense and
will mean that commerce can he expedited.
This, in turn, will mean that money will
flow faster and that employment and
other commercial activities will increase,
which is something we all wish to occur,
particularly at the present time.

I would not like to close without making
a comment, on the remarks of the Leader
of the Opposition when he queted the
Constitution of the Commonwealth of
Australia. He quoted section 51 (xx) which
states that the Commonwealth is em-
powered to make laws for the peace, order,
and good government of Australla In re-
lation to trading corporations formed with-
in the limits of a State. That has heen
held to mean that the Commonwealth is
not empowered to legislate in respect of
the domestic arrangements or the internal
organisation of companles and such things
as the Incorporation of companies. The
registration of foreign companies has gen-
erally been held to be heyond the power
of the Commonwealth.

That, I think, is the complete answer
to the comments of the Leader of the Op-
position. It is foolish simply to read the
words of the Constitution and then read
into those words something which he
wishes to apply. Simply because the
Constitution since 1901 has said that
the Commonwealth can make laws in
respect of trading corpeorations does not
mean the Commonwealth has the power
to take over from the State Gov-
ernments the responsibility which they
have always had to legislate in respect of
companies and other corporate bodies. This
has always been a State power and the
Commonwealth powers have been held {o
be restricted so it has never been able to
legislate in respect of the subject matter
of this Bill.

Consequently no-one 1s iransgressing
onto ground the Commonwealth is en-
titled to occupy. In fact, the reverse is the
case because the Commonwealth is now
attempting to transgress onto ground
which has always been legitimately held
to be the proper province of the States.
For these reasons the Leader of the Oppo-
sition 1s on extremely dangerous ground
in suggesting we should defer this legis-
lation and await the passage of the
Commonwealth legislation. Even the
Leader of the Opposition indicated that
the Commonwealth legislation is fraught
with the grave possibllity that 1f it does
see the light of day it will be held to be
unconstitutional.

What does he think we should do in
the meantime? Does he think we should
hold up the commerce and industry of the
Commonwealth; do nothing about simpii-
fying the law which is the object of the
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Bill and which it does? Should we do
nothing about it but leave things iIn a
vacuum? I do not belieye the members
of this Councll would honestly feel they
were earning their remuneration as mem-
bers of Parliament if they were to adopt
that attitude. I believe it 1s our duty to
simplify the law.

If it should ever appear that the Com-
monwealth really has this power—about
which I have the gravest doubts in
view of the generally held opinions since
1901—to legislate in respect of this
matter, then that will be the time to re-
consider the matter. It is clearly within
the States’ power to legislate on this
matter. No-one has ever challenged that
right.

In the meantime, are we to sit back, as
the Leader of the Opposition seemed to
suggest, and await the passage of the
Commonwealth legislation? If we did so
we would be dolng a disservice not only
to our State, but also to the Common-
wealth generally, and to commerce and
industry in Australia.

Finally I would like to say that the
attitude indicated by the Leader of the
Opposition s predictable. If we analyse
what he said, we realise that in effect it is
that the States should vacate the fleld of
company law and give it away to the
Commonwealth. I am sure he would not
deny that it has always been a State re-
sponsibility. He would not deny we had a
State Companles Act before Federation
and that we have passed successive Acts
amending that from time to time,

In 1943 we passed a brand new one and
in 1961 we passed another hrand new one,
a uniform Act. We have amended that
on several occasions in the last few years.
The Leader of the Oppositlon would not
deny that it 1s our constitutional right to
do that. He would not deny that for &
moment. Consequently, am I to infer
from his remarks that he is saying we
should give this power away to the Com-
monwealth? If that is the Inference to be
drawn from what he sald, then it is totally
within the instructions issued at the ALP
Conference at Surfers Paradise in 1973
when a resolution was passed that mem-
bers of the ALP in State Labor Govern-
ments should, upon request, hand over
State powers to the Commonwealth., I
can only assume that is the inference to
be drawn from his comments,

As I have sald, I am sorry I canhnot
agree with him. I could never agree to
do what he suggests. For the reasons I
have given I belleve we should support
the BillL

THE HON. GRACE VAUGHAN (South-
East Metropolitan) [11.22 pm.]: I rise
to oppose the Blll, my malr argument
agalnst it being that it is a very ill-timed
plece of legislation consldering the matter
of company law and the securities Indus-
try is at the moment the subject of a Bill
before the Australian Parliament.
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Some of the speakers tonight have said
that this must be a State responsibility,
but the commitiee which was established
under Senator Rae certainly did not share
that opinion. It felt the States had in-
deed let down the pecple within those
States and that 1t was a matter of great
moment that there should be uniformity
throughout Australia.

It is significant also that the Australian
Assoclation of Stock Exchanges supports
the ldea of the Commonwealth Bill. It
might not support every clause in 1t—

The Hon. N, McNeill: You can say that
again!

The Hon. GRACE VAUGHAN: —but it
does support the Bill in principle. The
differences can be thrashed out, but to
pre-empt g plece of legislation in the cause
of having a uniform system of company
law is, to my mind, just plain nonsense
because we cannot have uniformity if only
four of the States participate. To call the
legislation uniform in such circumstances
is simply a play on words. It is uniform
if we forget we have South Australla,
Tasmania, the Northern Territory, and the
Australlan Capltal Territory., We cannot
pretend they are not there or will go away.
The commission cannot sarrange things
between the four conservative States and
leave the others out.

People will be able to exploit the situ-
ation and there will be nothing which can
be done about it. I am sure Mr Medcalf
would be the first to agree that we could
not cover the evepntuslity of other State
companies and business people exploiting
the situation.

_ Not only do I find the Bill ill-timed, but
it will be costly. Certainly Western Aus-
tralia will have two people on the com-
misslon—and that is as it should be if the
other States have two; despite the fact
that we have fewer people it does not fol-
low that we should not have the same
representation—but with the richer States
it will also pay an equal share of the
cost of running the commission,

If the Australian Parllament Bill is
passed and withstands any High Court
challenge, we could say that all we have
done is waste a blt of time. It could be
sald that if we had walited we would
merely have saved ourselves some time
and effort. However, the Bill will result
in our spending $12 500 & year, As we are
always being reminded of increased in-
flation, we do not knhow how much that
will amount to in succeeding years. The
law of diminishing returns does not work
here when more States pay. We would
not reduce the States’ proportion when
another State joins; rather we would find
that, with the ineclusion of more States,
more people would have to be paid because
of larger staffs, and more would be spent
in air fares and hotel accommodation for
those attending meetings.
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This is & very complex Bill and a great
deal of argument has ensued to and fro
concerning its ramifications. However,
the thought which occurred to me when
reading the schedule was that we are
being conned. There is an agreement that
there shall be substantial uniformity, I
have already dealt with that aspect. We
cannot have uniformity if all are not in-
volved hecause it negates the whole
principle of federalism if certain sections
of the Federation of States dash off in
one direction and the others in another
direction. If this occurs we certainly will
not get uniformity, but confusion; and
from confusion we will get exploitation
by those people who are always ready to
hop in for their cut.

On page 39, which contains part of the
first schedule, is the following—

(2) The Government of each of the
participating States agrees to submit
legislation to the Parliament of that
State or to take such other action as
is necessary . . .

This sounds pretty ominous to me because
it appears as though the people from the
three other States will have a say as to
what happens to our company law, To
me this is not a very democratic way of
conducting business whether it be com-
pany law, welfare law, or law dealing
with any other aspect of responsibility of
the Parliament,

It appears we are passing over to a
commission those decision-making respon-
sibilities which should be ocurs. We are
permitting the establishment of a commis-
sion which will in effect make decisions
which we will then rubber-stamp; because
I cannot see how, having entered into an
agreement like this, we could then do the
wrong thing by the parties to the agree-
ment by saying that we would not agree
to it thus negating all the work of the
commission for which we had paid.

It is & peculiar situation to estab-
lish a commission to carry out work on
company law when this House of Review
should be declding whether such company
law is in the best Interests of Western
Australia. In those circumstances we
have only a quarter of the say we should
have in connection with the decisions the
commission will make.

It is a confusing situation when we
establish a statutory body to take over
the work of our own Parliament and, in
effect, reduce our voting power to a
quarier of that which we should have,

Mr Medcalf stated it was always under-
stood that company law was the responsi-
bility of the State. Sure we had company
law before Federation. We had many
laws for each colony hefore Federation.

The idea of federation was that we were
to become one nation. We are all too apt
to say what was in the minds of the
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founding fathers; nevertheless, it is pretty
obvious from the wording of the Constitu-
tion that It was meant there should be
uniform company and corporation laws
throughout the nation.

There were challenges to and denials
of this right, and two national party lead-
ers tried to alter the situation by referen-
dums—Hughes in 1919, and Bruce in 1926
—in order that they could do what they
thought was best for the nation; that is,
have uniform company laws. One could
see the referendum in 1919 as heing part
of the aftermath of the war., Because of
the chaotic conditions which ensue after
a traumatic experience like a war, fairly
radical legislation is often introduced. The
reierendum in 1919 sought only temporary
powers, but the arch-conservative Bruce
tried again in 1926, and of course, like
most referendums in Australia, it went
down the drain.

It is not only the Australian Govern-
ment which the conservative States are
criticising so illogically., One cannot
blame the Australlan Government ifor
wanting to legislate in this area. The
recent Joint Party Ccmmittee on Securl-
ties and Exchange, headed by Senator
Rae, and conservative Governments as
far back as 1919 and 1926 have heen do-
ing their best to bring about a situation
which they thought was good for the rest
of Australia.

I oppose the Bill. Many of the argu-
ments which have been advanced are un-
satisfactory. The Interstate Corporate
Affairs Commission has an office in Syd-
ney, and while we are talking about cen-
tralism, we are getting even further away
from our own seat of government. With
pessimism, I hope the House will not sup-
port the Bill.

THE HON. N. McNEILL (Lower West—
Minister for Justice) [11.33 pm.]l: It Is
probably superfluous for me to add to what
has already been said by Mr Medcalf in
reply to the Leader of the Opposition,
which also provided an effective counter
to the words of the Hon. Grace Vaughan.
However, there are a number of points
which I think I should state or restate, as
the case may be.

I do not intend to speak at any length
because it became patently clear to me,
and no doubt to other members, that the
Leader of the Opposition and, paritcularly,
the Hon. Grace Vaughan were speaking
in considerable Ignorence of the Bill and
the law—

The Hon. R. Thompson: Not in ignor-
ance of your actions, though.

The Hon. N. McNEILL: —in thefr pre-
dletable opposition to the measure. The
Hon. Grace Vaughan described the Bill
twice as belng jll-timed. From the point
of view of the Labor Party, I certainly
agree it would be 1ll-timed, because clearly
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the Opposition does not wish the State
Government to legislate at all but to abdi-
cate this field altogether and leave it to
the Commonwealth: and that is exactly
what the Commonwealth wants to happen,
because the Commonwealth recognises
that not only is there possibly zome consti-
tutional doubt but there is also some strong
doubt that the States, including South
Australia and Tasmanis, will be prepared
to go along with a system imposed on
them by Canberra, particularly in relation
to company law. ]I am prepared to
acknowledge that Scuth Australla and
Tasmania have indicated their suppor{ in
varying degrees—almost total support—
for the Commonwealth proposal for &
Corporations and Securities Industries
Bill

The Hon. R. Thompson: They are very
clever Governments.

The Hon. N. McNEILL: I do not think
they are very clever at all,

This 1s not a very difficult Bill to under-
stand. Mr Medcalf has made this clear,
and in addition 1 gave explanations of the
purposes and objectives of the Bill. The
Bill does not go into the depths of com-
pany law itself; it deals with the adminis-
tration of the law, the practices, and the
facilities. That Is its essential purpose.

I think it is quite evident that the
Opposition was on very tender ground in
talking about the securlties industry, the
Senate committee, and Senator Rae. It
should be appreciated—and I think Sena-
tor Rae himself has acknowledeged this, as
have members of the committee which in-
vestigated the securities and exchange
industries—that the Commonwealth’s Cor-
porations and Securities Industries Bill
goes a long way further and into far
deeper territory than was envisaged by
the committee.

The Hon. R. Thompscen: I acknowledged
that myself,

The Hon. N. McNEILL: In so doing, the
Commonwealth Government could get it-
self into the constitutional complexities to
which Mr Medcalf referred. It Is not
without significance that not only has
commercial industry in Western Australia
expressed its support for this legislation
and our action, but it is also clear that
commercial industry in the other partici-
pating States—

The Hon, D. K. Dans: Will the Bill
before this Parliament go through in
exactly the same manner as the legislation
in New South Wales, Queensland, and
Victoria? That has not always been the
case with this type of legislation.

The Hon, N. McNEILL: I am not sure
what the honourable member means by
“exactly the same manner”. This is a
uniform arrangement. We are seeking
uniformity with the legislation in the
other States.
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The Hon. D. K. Dans: That has not
always worked out.

The Hon. R, Thompson:
in respect of the agreement.

The Hon. N. McNEILL.: That is only in
respect of the agreement. As pointed out
by the Hon. Grace Vaughan, in the exer-
cise of its function the commission wil
call upon the States which are signator-
ies to the agreement to submit to their
Parliaments legislation to achieve continu-
ing uniformity in respect of the law itself,
The Hon. Grace Vaughan seemed to take
exception to the fact that the commission
would exercise some control and would
dictate. ‘That is not the positlon. In the
agreement—which I am sure she has also
read—it is Indicated that the Interstate
Corporate Affairs Commission is under the
direction and control of the ministerial
council, on which this State will be repre-
sented, and which will comprise the four
Ministers from the particlpating States.

Other than for thelr own domestic or
political reasons, there is ne reason at all
why the other States could not join in this
agreement as well. The opportunity is
available for them to do so.

The Hon. R. Thompson: You leave out
the Commonwealth?

The Hon, N, McNEILL: There is no
reason why the Commonwealth could not
be & party to the agreement.

The Hon. R. Thompson: Was the Com-
monwealth invited to the meeting which
was held?

The Hon. N. MeNEILL: I cannot say
explicitly that an invifation was extended
to any State. It is stated in the Bill be-
fore us that the agreement is availabie for
any State to sign.

The Hon. R. Thompson: Was Western
Australia invited to the meeting in Febru-
ary, 19749

The Hon. N. McNEILL: We were not in
Government in February, 1974, so I am
not in a position to answer that question.

The Hon. R. Thompson: I will let you
Into another secret: you will not be in
Government at this time in 1977.

. The Hon. N. McNEILL: However, I
indicate that at the first meeting of the
ministerial council after we took office an
invitation was extended to Western Aus-
tralia to attend the meeting of the
council in an observer capacity, and
I have attended two such meetings in
that capacity.

Let us come back to the point made by
Mr Medcalf. The fact that South Aus-
tralia and Tasmania have not become
parties to the agreement does not neces-
sarily destroy the aspect of uniformity of
law. That can still continue, without any
fragmentation. However, those States
could improve the situation for the con-
venience of their own commercial industry
and the commercial industry in other

That is only
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States which have interrelated dealings If
they were prepared to joln in such an
agreement as this. There is no question
that it would improve facilities for them.

I come back to the Commonwealth's
action, The 1973 meeting of the Standing
Committee at which Senator Murphy, on
behalf of the Commonwealth, announced
the Commonwealth’s intention to legislate
in this field, sounded the death knell of
the Eggleston Committee which was set
up in 1967 in order to bring about a degree
of uniformity. It was the statement of the
Commonwealth Government indicating
that it intended to legislate that brought
about the cessation of the Eggleston Com-
mittee. I regret that the Eggleston Com-
mittee did not continue with its work, In
fact, Sir Richard Eggleston told Senator
Murphy at the time that despite the
Commaonwealth's Iintention to legislate he
forecast it would be some considerable
time before it was ever in a position to
implement legislation. How true those re-
marks were!

In relation to the contitutional area,
the Leader of the Opposition has obviously
oversimplifiedq the position, and I refer
once again to the explanations given by
Mr Medcalf. It should be recognised that
inasmuch as the Commonwealth with its
Corporations and Securities Industries Bill
1s endeavouring to legislate over a whole
range of activities In commercial indus-
tries, including securlties and the exercise
of power by financial and trading organ-
isations, it has also gone deeply into
domestic administration within the States
—not only administration by the States
but also administration within the com-
panies themselves.

What effect would that have if it were
implemented? It would bring absolute
chaos into the commercial industry,
and the Associated Australian Stock
Exchanges have recognised this very
fact, because they would be faced, with
the implementation of legislation like that,
with at least a two-tlered structure and
they would not know under which law
they should operate,

The Hon. R. Thompson: Of course, the
Australian Government can only legislate
if it can get it past the Senate, which it
does not control. Therefore it must be
your party which will agree to the legisla-
tion being passed by the Senate.

The Hon. N. McNEILL: I do not really
see the relevance of that comment {o the
remarks I am making. I repeat that the
implementation of the Commonwealth’s
proposed Bill would bring about at the
least a two-tiered system which the com-
mercial industry in this country would be
completely at a loss to handle. It would not
know whether to operate under Federal or
State law. It would be faced with tre-
mendous legal inquiries and court deter-
minations—aquite apart from constitutional
matters—and that would be a continuing
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burden which I am sure would make it
absolutely impossible for the commercial
industry to survive. I am prepared to re-
peat that if such legislation is in fact im-
plemented it could well be the straw that
breaks the camel's back in respect of the
commercial industry; particularly in the
present economic c¢limate of Australla.

Let me come back to the Bill and em-
phasise againh—and apparently it needs
emphasising to the Opposition—that the
measure does not represent a fragmenta-
tion of uniformity at all; it is a continua-
tion of the moves that were so well
intentioned, certainly since 1967, and even
going back further than that, in the op-
erations of the Standing Committee of
Attorneys-General. It is bringing about a
uniformity which I know to be thoroughly
welcomed by the commercial industry in
this State.

The Leader of the Opposition made
some reference to penalties, and I feel I
should comment on that aspect. He sald
the Bill 1s a thoroughly political one and
that the penalties it contalns are salso
political. He was referring to the penalty
of $40. I am not misled into thinking that
the Leader of the Opposition has not in
fact read the particular provislons in
which such a penalty is provided. I think
he read out the provision which states
that where penalties are not otherwise ex-
pressly provided, that penalty shall apply.
However, of course, it applies purely to the
machinery-type provisions.

The Hon, R, Thompson: I did not read
out that. I read cut a provision so that I
would not be misquoted—which you have
done—and I peinted out that the provision
is such that any person employed by a
conlapany and the company itself could be
guilty.

The Hon. N. McNEILL: Proposed new
section 343Q on page 27 of the Bill is the
one in question. However here we are
dealing with purely machinery aspects.
We are not dealing with serious offences
against the Companies Act. T am sure the
Leader of the Opposition recognises that.
We are aware that the penalties provided
for offences under that Act are severe.
This Bill dees not in any way compromise
the severity of those penalties. The pro-
vision in question simply endeavours to
provide penalties in respeet of the non-
:ompliance with purely machinery mat-
Ers.

The Hon. R. Thompson: 1 sald these
low penalties could encourage companies
to be lackadalsical. T did not place any
stress on the subject matter of the
offences.

The Hon. N. McNETLL: Oh, I am fully
aware that the Leader of the Opposition
did not do that; that was the point I
was endeavouring to make.

The Hon. R, Thompson: Then be fair.
Say what I said and not what you wanted
me to say or what you thought I said.
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The Hon. N. MeNEILL: I will not at-
tempt to assume the Intention of the
Leader of the Opposition. I am pointing
out that he drew attention to the penal-
ties and then went on to describe the Bill
as a political measure and said it would
virtually give encouragement to companies
not to comply with the Act. He said the
Bill virtually downgrades the Companies
Act and is political in its effect.

The Hon, R. Thompson: It has been
admitied by your own deputy leader In
the other House that it is a political Bill.

The Hon. N. McNEILL: 1t is a political
Bill to the extent that the Government of
which the Leader of the Opposi-
tion was a member chose not to be a
party to the arrangement. It preferred,
apparently desplte the words of its At-
torney-General that he was a Federalist
and believed in the Federal system, to
subscribe to the Impositionn of a national
Companies Act.

If we are golng to talk about a national
Companies Act and national securities in-
dustry legislation, and if we are also going
to talk about uniformity, then as far as I
am concerned there is one requirement;
that is, we should at least have consulta-
tion hetween the parties concerned. If
the Leader of the Opposition or any other
member of the Labor Party wishes to con-
vey the impression that the introduction
and implementation of national legislation
would be in any way uniform, but at the
same time does not provide for continual
and complete consultation prior to the in-
troduction of the legislation—

The Hon. R. Thompson: Don't be stupid.
I didn’t say that at all.

The Hon. N, McNEILL: The Leader of
the Opposition kXnows perfectly well I am
not indicating that he used those words.
What I am saying Is that natlonal legls-
lation is a matter entirely different from
uniform legislation. Tt was indicated ori-
ginally that the Commonwesalth would
have consultations with the States In re-
speet of its proposed corporations and
securities industries legisiation and its pro-
posed national c¢ompanles legislation.
However, at no time have I had the oppor-
tunity of consultation with the Common-
wealth in respect of the corporations and
securities industries measure, nor have I
been invited to partake in consuliation or
dialogue in respect of a proposed national
companies Act. No opportunity was given.
Therefore, the whole argument is quite
specious.

The Hon. R. Thompsen: It is Common-
wegalth legislation which the Common-
wealth is empowered to enact. Why should
it consult?

The Hon. N. MecNEILL: I will not
cover that ground again. It has been
stated and restated that the Common-
wealth does not necessarlly have the
power. As Mr Medealf said, it has been
held that it does not have the power in
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respect of certain areas in whieh 1t pro-
poses to legislate under the corporations
and securitles industries measure. With
those comments, I commend the Bill.

Question put and a divislon taken with
the following result—

Ayes—1B
Hon. C. B. Abbey Hon. M. McAleer
Hon, N. E. Baster Hon, N. McHNeill
Hon. G. W, Berry Hon. 1. G. Medcalf
Hon. H. W. Gayfer Hon. I. G. tt
Hon. J, Heltman Hon. J. C. Tozer
Hon. T. Enight Hon. R. J. L, Willlams
Hon. A. A. Lewis Hon, W, R. Wikhers
Hon. G. C. MacKilnnon Hon, D. J. Wurdawart.h
Hon. G, E. Masters Hon, V. J. Ferry
{ Teller)
Noes—8
Hon. F' Claughton Hon. R.H €. Stubbs
Hon. D W. Cooley Hon. R. Thompson
Hon, Ly!a Etilott Hon. Grace Vaughan
Hon. R. T. Leeson Hon. D. K, Dans
¢ Teller)
Pailr
No

Ayo
Hon. Clive Grifiiths Hon, 8. J. Dellar

Question thus passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by the
Hon. N. McNelll (Minister for Justice), and
passed.

ACTS AMENDMENT (STATE ENERGY
COMDMISSION) BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by the Hon. G. C. MacKinnon
(Minister for Education), read & first time.

Second Reading
THE HON. G. C. MacKINNON (South-

West—Minister for Education) [12.04
am.]l: I move—
!mThat the Bill be now read a second
€.

The purpose of this Bill is to establish a
State energy commission which will com-
bine the existing State Electricity Com-
niussion and the Fuel and Power Commis-
sion.

The new body will have responsibilities
which include all those now appropriate to
each of the separate organisations, but it
is felt that in combining their responsi-
bilities and staffs there is an opportunity
to achleve greater efficiencles over the
whole range of energy-related matters in
Western Australia. The new commission
will function as a State Instrumentality.

The approach proposed by the Govern-
ment in framing this legislation is to
amend the State Electriclty Commission
Act, but to preserve and continue the
existing body corporate with the new
name “State Energy Commission”,
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When glving consideration to this Bill,
the original intention was to revise and
update extensively the provislons of the
existing State Electricity Commission Act.
However, there was a very great need to
create the new body quickly, and it be-
came apparent that an in-depth review of
the existing State Electricity Commission
Act would take far too long.

The Bill now before members establishes
the required new organisational structure
and writes into the existing State Elec-
tricity Commission Act amendments which
are drawn from part II of the Fuel, Energy
and Power Resqurces Act.

The Government stresses that this is
holding legislation and extensive studies,
plus pragmatic experience under the re-
constructed management, will lead to a
completely redrafted State Electricity
Commission Act in about 12 months’ time
with particular emphasis on amendment
of engineering, administrative, and land
acquisition provisions.

The Government considers thai for a
number of reasons the guicker the new
body comes into operation, the better.
Paramount is the fact that the provisions
of adequdte fuel and energy needs are vital
to the State's welfare and progress. Also,
having announced the merger of the two
commissions on the 12th March, it is vital
that the change he completed as quickly
as possible to remove any uncertainty
which might exist within the staffs of the
present State Electricity Commission and
the Fuel and Power Commission.

In merging the two commissions, the
Government is confident that there is a
real desire within the staff of each to
maintain & good reputation for their res-
pective organisations, which will reflect
credit on the commission, the management,
the staff and the Government.

They are anxious to get on with the job
of providing and maintaining the State’s
power needs, whereas lengthy delays could
lead to a feeling of uncertainty. Therefore,
it is the Government’s intention to have
this legislation passed by the end of the
autumn sesslon.

Since coming to office, it has become
quite obvious to the Government that a
progressive, forward-logking energy com-
mission, with a modern management ap-
proach, is long overdue.

The new structure includes a five-man
commission and an energy advisory
council, with similar responsibility to the
existing Fuel and Power Advisory Council.

There will be a8 commissioner, who will
be the chief executive officer, and two as-
soclate commissioners who, together with
the commissioner, will have voting rights.
The term of appointment for the commis-
sioner shall be not more than seven years
and that of the associate commissioners
shall be not more than three years.

{COUNCIL.]

One of the associate commissioners is to
be chairman of the energy advisory coun-
cil. The second associate commissioner will
represent industry.

In addition, there will be two assistant
commissioners who are to be full-time top-
level executives of the commission, but will
have no voting rights.

Under these two full-time assistant com-
missioners, there will be six divisions.
Marketing and distribution, finance and
administration, and personnet will all be
responsible to the assistant commissioner
(finance), whilst generation, transmission
and resources, research and development,
will be responsible to the assistant com-
missioner (engineering).

These two senior officers, who will he
the second line executives, will attend all
commission meetings, contribute to debates
and assist in the shaping of decisions with
the advantage of direct knowledge and
participation in affairs of those divisions
of the new organisation for which they
will have direct responsibility, When deci-
sions are taken at a commission meeting,
the assistant commissioners will then he
fully informed on the intent and spirit of
commission deecisions, and can proceed im-
mediately to give effect to those decisions,
The State Energy Commission will meet
fortnightly.

Members will realise that the energy
advisory council will deal with a much
wider range of problems than presently
dealt with by the Fuel and Power Advisory
Council.

The new body will be charged with the
responsibility of ensuring that the views
of industry, utility customers, and other
interests, are available to the commission.
It would serve also to inform these groups
of the policies and developments within
the commission.

The eouncil will alse make speclalist
knowledge from industry available to the
commission and to the Minister.

The advisory council will normally meet
10 times a year.

The chairman o¢f the new advisory
council will be an associate commissioner
of the new commission, There will be per-
manent members, of whom two shall be
representatives of the Department of In-
dustrial Development and the Department
of Mines.

The remaining two permanent mem-
bers shall be representatives of the West-
ern Australian Chamber of Manufactures
{Inc.) and the Chamber of Mines of West-
ern Australia.

As with the Fuel and Power Advisory
Council, there can also be representative
members appointed by the Governor and
members co-opted by the Minister. The
council, subject to the Minijster, may invite
anybody to act in an advisory capacity to
the council.
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The functions of the new council are
the same as with the Fuel and Power Ad-
visory Council, except that provision is
made specifically for the council to advise
the Mlnister directly as well as to advise
the commission in respect to the adminis-
tration of this Act.

Appointments to the council will be for
a period of three years, but may be termi-
nated sooner by the Governor, or in the
case of permanent members, by with-
drawal of thelr nomination by the body
which they represent,

The Minister may seek nominations and
recommend appointments of members
representing interests which the Minister
considers should be heard on the council.

There is also provision for the Minister
to appoint a person whom he conslders
appropriate to represent the employees in
any industry or commercial activity that
should be represented on the council, It is
by means of this provision that the Min-
ister will recommend the appointment of
a representative of the new commission’s
employees.

The Minister may, for the purposes of
any meeting, co-opt any person possess-
ing special experlence or qualifications, or
having a particular interest, relevant to
the matters under consideration.

The Government’s objective is to estab-
lish the new commission in a way that
will enable 1t most effectively to discharge
its duties as a utility in the formulation
of policies relating to our future develop-
ments and use of energy.

I would like to direct the attention of
members to the importance which the
Government places on effectlve strategic
planning of both the engineering and
financial activities of the new commis-
sion. Considerable attention has been de-
voted to this aspect, and it has been
decided that there will be a joint planning
committee composed of officers in both the
engineering and financial sides of the new
organisation.

In this way it will involve both assistant
commissioners and the appropriate divi-
sional heads in this major area shaping
the State’s future energy development.

I have already indicated that the Gov-
ernment regards this present Bill in the
nature of holding legislation, and that a
major reviston of the existing Act will be
undertaken in the light of experience with
the new management structure. However,
there are also introduced some amend-
ments which could he implemented at this
time to reflect the Government's wishes
in certain areas, and te improve efficlency.

I refer particularly to those sections
dealing with contracts. The exXisting State
Electricity Commission Act provides that
if a contract is more than $10 000 it must
pe ratified by the Minister, and if a con-
tract is more than $30000 it must be
ratified by the Governor. This has been
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modified in the new legislation. Contracts
in excess of $50 000 wiil now reguire rati-
flecation by the Minister, and in excess of
$200 000 will need ratification by the
Governor. It is considered that these dele-
gations of authorlty are more appropriate
to today's costs and levels of business
activity,

The Minister responsible for this large
trading instrumentality is concerned that
there should be no attempt to avoid the
spirit of this Act by the splitting of con-
tracts. The increases of authority previ-
ously referred to should remove any
tendency for this to occur.

The Minister responsible for the new
organisation will instruct the commissioner
and the commission to ensure that there
is to be no splitting of contracts, to avold
the limits on delegation of authority which
are established in this new legislation.

Members will also note that the RBill
provides for preference to be given in the
inviting of tenders and the awarding of
contracts for services, materials, and
es%utpment. which are produced in this

ate.

Referring now to the rights of employees,
it will be realised that terms of employ-
ment for all employees of the State Elec-
tricity Commission, which continues as a
body corporate under the new legislation,
will be unaffected,

In the case of persons employed under
the provislons of the Public Service Act,
1904-1974, within the Fuel and Power
Commission, the new state energy com-
mission shall offer to each person a posi-
tion within the commission at a salary
not less than that which he or she was re-
ceiving lmmediately prior to the commis-
sion coming into existence.

Persons to whom an offer is made may,
within one month of receiving the offer,
elect In writing to accept an appointment
in the terms specified, and the commission
shall give effect to any election so made.
Any person appointed to the commission
in this way shall retain any rights that
may have accrued to him immediately
prior to the appointment. This includes
the right to coniinue to be a contributor
under the Superannuation and Family
Benefits Act, 1938.

Where a person declines to accept an
appointment to the commission, he shall
be entitled to continue to be employved in
an office at a salary not less than that
which he was receiving immediately prior
to the establishment of the commission.

The Government has been concerned to
ensure that in the formation of the new
commission, with its broader responsi-
hilities, there will be ho reduction in the
efforts now being directed to the study and
formulation of policy relating to the
broad aspects of energy affairs which are
now being tackled by the Fuel and Power
Commission.
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There will, of course, be changes in the
responsibilities of officers, but our objec-
tive is to achieve a greater efficiency and
streamlining, and I assure members that
the important work being done by the
Fuel and Power Commission will continue,

The larger state energy commission
organisation will permit a much more
flexible and vigourpus pursuit of the new
energy technologies needed in this State,
and will be a stronger and more effective
organisation than the two commissions
presently working separately.

It is the Government’s view that., in
respect of any advice given to the Minis-
ter and to the Government by the com-
mission and council concerning energy
developments in this State, it would be
proper that the associated expenses be met
by the taxpayer, rather than by the con-
sumers of the utllity services.

The State Treasury might supply to the
new hody funds equivalent or near to the
present funding of the Fuel and Power
Commission. This, I understand, will be
dane at least for the first few years, and
provision is made accordingly.

When introducing this legislation in
another place, the Minister pald tribute to
the work which has been done by the
State Electricity Commission. It has served
the State well over a difficult period since
the war by bringing together a iragment-
ed, inefficient, and widely scattered num-
ber of power plants. But the time has now
come for this major re-organisation,

The Government's objective is to es-
tablish the new organisation on a strong
footing so that it will be able to carry
out advanced strategic planning, and
ensure the best development of our re-
sources. I must stress that the amalgama-
tion will not mean any decrease in the
amount of co-operation, assistance, or
advice which has flowed frem the Fuel and
Power Commission.

Ministers, members of both Houses, Gov-
ernment departments, and the public, can
be assured that this assistance will remain,
and will expand under the new structure.
Skilled staff from both organisations will
be utillsed to bhetter effect within the new
energy commission.

The commission will make it possible for
the wvaluahle experience anhd expertise
within the present two organisations to be
given an opportunity to be part of a re-
structured entity, designed to move quickly
and effectively into a new era of fuel and
power in this State, It will give all em-
ployees a greater scope 10 exercise their
talents to the full.

The Government believes that the public
generally will be in support of a merger,
and the rationalisation of government af-
fairs in the energy area.

I commend the Bill to the House,

Debate sadjourned, on motion by the
Hon. D. W. Cooley.

[COUNCIL.]

LOCAL GOVERNMENT ACT
AMENDMENT BILL

Second Reading

THE HON. N. McNEILL (ILower West—
Minister for Justice) [12.21 am.): 1
move—

That the Bill be now read a second
time.

This Bill to amend the Local Government
Act, 1960-1974, has two principal aims;
firstly, to require a petition before two
or more municipal districts can be untted
to form cne municipality; and secondly, to
make it mandatory for ratepayers In dis-
tricts which would be afiected to be glven
the opportunity to demand a poll where a
petition seeks certaln boundary altera-
tions, and for the alterations to be pro-
hibited if the poll negates the proposal.

Certaln provislons of section 12 of the
principal Act are to be repealed and re-
enacted to include the union of two or
more maunicipalities to form one munici-
pality, as a power which may be sought to
be exercised by a petition presented by
one or more of the municipalities which
would be affected.

It is accordingly proposed to delete the
existing provisions that a union of muni-
cipalities may he initiated only by a joint
petition of the municipalities concerned,
or by the Governor withoui a petition.

The existing provisions, whereby boun-
dary alterations recommended by the
Boundaries Commission can be implement-
ed even though they are different from
that sought by a petition, are to be sub-
ject to the poll procedure which later I
shall mention.

Sections 27 to 30 in the principal Act
confer a discretion on the Minister to re-
quire & poll of electors when a petition is
submitfed seeking the exercise of any
power mentloned in subsection (1) of
section 12. This would include a petition
by ratepayers or electors for the severance
of portion of & district and its annexation
to an adjoining district, and the abolition
of a district and the dissolution of the
munictpality of that district. As both
these types of petitions are covered by the
mandatory poll provisions dealt with later
in this Bill, they are to be removed from
the discretfonary procedures under sec-
tions 27 to 30.

The next amendment is complementary,
as it deletes from section 30 a provision
for the conduct of a discretionary poll In
respect of a specific boundary alteration
which is to be covered by the mandatory
poll procedures in this Bill.

Clause 5 makes detailed provisions re-
quiring the conduct of polls at the demand
of ratepayers on a proposal! in a petition
which seeks the exercise of a power to—

(i) Sever from a district a portion of
the district and annex the portion
to a district which the portion
adjolns—except In the case of a
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petition where all the municipall-
ties which would be affected by
the exercise of the power are
parties to the petition,

The fact that all the municipali-
tles were parties to a petition
would, of course, Indicate that
there was complete agreement on
the question.

Unite two or more adjoining
municipalities to form one muni-
clpality—agaln, except in the case
of a petttion where all the muni-
cipalities which would be affected
by the exercise of the power are
parties to the petition,

(iili) Abolish & district and dis-
solve the municipalily of the dis-
trict—a petition of this nature
may only be presented by electors
of the distriet. Although this
actlon does not constitute a
change In boundaries in the usual
sense, there are other provisions
in the Local Government Act
which allow the land contained
in a district so abolished to be
subsequently attached to an
adjoining municlpality. Because
a combination of these actions
would produce exactly the same
effect as a union of municipalities,
it is considered that the initial
proposal toa abolish a district
should be subject to the man-
datory poll provisions.

The clause requires the following pro-
cedures to be carried out before any of
the particular petitions referred to can
be presented to the Governor for the ex-
ercise of the power sought—

(a) Where a petition for severance
and annexation, or the abolition
of a district and the dissolution
of the municipality of the district,
is submitted by ratepayers or elec-
tors, the petition must be referred
by the Minister to the council to
verlfy that sufficient eligible per-
ions are signatories to the peti-
ion.

In the case of any petition which
is subject to the mandatory poll
pocedures, the Minister must
direct each municipality which
would be affected to publish notice
of the proposal contained in the
petition, firstly in a newspaper

(i)

(b

circulating in the district and,
secondly in the Government
Gazelte.

If it is a petition submitted by
ratepayers or electors, he may
take this step only if the counecil
concerned has verified the elig-
ibility ete., of the petitioners.

Within one month of publication
of the notice in the Government
Gazette, at least 50 per cent of
the ratepayers, or fifty of them,
whichever is the lesser, in any of

(c)
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the respective municipal districts
may demand that the proposal be
submitted to a poll of ratepayers
in that district.

On the expiration of this one
month period, each municipality
must advise the Minister whether
a poll has been demanded,

If a poll has been demanded in
respect of any maunicipality, the
Minister must appoint a date for
the conduet of sueh polls and the
councils concerned are required to
give appropriate notice in a news-
paper that the polls will be held.
(fy The Minister may direct that those
councils which are parties to a
petition must meet the cost of
any polls—otherwise each council
meets its own poll costs,

Within 21 days after a poll, the
returning officer must notify the
Minister of the results.

A proposal in a petition is re-
jected by a poll only if at least
one-third of the ratepayers en-
titled to vote, do so vote; and a
majority of those voting oppose
the proposal.

If & proposal is rejected by a poll,
the Minister is prohibited from
presenting the petition to the
Governor.

The Bill as it stands at present is considered
to provide that, where such a demand is
made, polls must be conducted in every
municipal distriet which would be affected
by the proposal contained in the petition.
This was not the intention of the Bill.

In another place, the Minister undertook
to amend these provisions to make it clear
that a poll must only be held in the par-
ticular municipal districts where sufficient
ratepayers have submitted a demand. I
will be proposing an amendment for this
purpose at the appropriate time,

It is hoped that this Bill will make a
valuable contribution to strengthening the
goodwill and confldence between munici-
palities and the people residing within
their boundaries.

The Eill does not remove the present
right of municipalities to negotiate boun-
dary changes when desirable and to their
mutual benefit. However, If agreement is
not reached between the elected represen-
tatives of the ratepayers and electors, this
measure provides the residents with the
femocratic right of expressing their point
nf view throueh a referendum.

The Minister for Local Government
stated, when introducing this Bill in an-
other place, that during his visits to muni-
cinalities in the State, he had been strongly
encouraged to introduce legislation of this
nafure,

I commend the second reading.

Debate adjourned, on motion by the
Hon, B. F. Claughton.

G

(e)
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ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. N. McNEILL (Lower West—
Minister for Justice) [12.26 a.m.}: I move—

That the House at its rising adjourn
until 2.15 p.m. today (Wednesday).

Question put and passed.

House adjourned at 12.27 a.m.
{Wednesday).

Tegislative Assembly

Tuesday, the 6th May, 1975

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers.

LEGISLATIVE ASSEMBLY
Colour Photographing of Proceedings

THE SPEAKER (Mr Hutchinson): I wish
to inform the House I have given approval,
during today's sitting, for photographers
from the audio-visual section of the Educa-
tion Department to take colour slides of
Parliament at work. I understand that
these slides, with the appropriate com-
mentary, will be shown in schools as “Gov-
ernment in Action™.

METRIC CONVERSION ACT
AMENDMENT BILL

Introduction and First Reading

Bill introduced, on motion by Sir Charles
Court (Premier), and read a first time.

Second Reading

SIR CHARLES COURT (Nedlands—Pre-

mier) {4.35 pm.]l: I move—
That the Bill be now read a second
time.
The cobject of this Blll is to metricate
references currently in imperial units In
nine Acts.

The Bill comprises a schedule, contain-
ing the proposed amendments, and the
necessary consequent changes to the prin-
cipal Act.

This procedure for metricating Acts has
been utilised on three previous occaslons.
The amendments effected on those occa-
sions are contained in the three schedules
to the principal Act. The first schedule
includes amendments to 19 Acts, the second
schedule 44, and the third schedule 13.

It is considered preferable to continue
the practice of presenting to Parliament
amendments necessitated by metric con-
version in this form, rather than utilise the
power of proclamation provided by section
5 of the Metric Conversion Act.

It was intended that the method pro-
vided for in section 5 should be used only
when it is necessary to amend an Act at
short notice to enable a conversion pro-
gramme to proceed.

[ASSEMBLY.]

Metric conversion has proceeded
smoothly and it has not been found neces-
sary to utilise this power,

If the proposed amendments to these
nine Acts are approved, it is expected that
the remaining Acts still requiring conver-
sion will be dealt with individually, as and
when required, I commend the Bill to the
House.

Whether the measure is passed in this
part of the 1975 session will depend on
the state of business, but if it can be
passed, so much the better, There is not a
pressing urgency for its passing, but I
wanted to get the Bill on the notice paper.

Debate adjourned, on motion by Mr
J. T. Tonkin (Leader of the Oppasition).

CRIMINAL CODE AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr O'Neil
tftll\l_llllinlster for Works), and read a first
€.

BANANA INDUSTRY COMPENSATION
TRUST FUND ACT AMENDMENT BILL

Introduction and First Reading

Bill Introduced, on motion by Mr
McPharlin (Minister for Agriculture), and
read a first time.

Second Reading

MR McPHARLIN (Mt. Marshall—Min-
ister for Agriculture) [4.40 pm.1: I move—
That the Bill be now read a second
time.
The amendments in the Bill seek to pro-
vide for—
continuation of the Act for a further
seven years;
an increased contribution rate to the
fund;
increased compensation payments in
the event of losses ceused by cy-
clones or other natural causes
:vhich pose a threat t0 the Indus-
Y.
These amendments were requested at a
general meeting of banana growers held
at Carnarvon on the 8th March, 1975,
which was attended by approximately 60
growers; and are supported by the Carnar-
von Fruit and Vegetable Growers Associa-
tion and the Market Gardeners Associa-
tion of Carnarvon.

Clause 3 provides for substitution of the
definition of “case" by *“carton” which is
described as a container having the 16 kg
capacity when used for packing and
marketing bananas. This change is neces-
sary as the 16 kg carton is now used for
marketing nearly three-quarters of the
bananas produced at Carnarvon.

Consequent upon this change it is neces-
gary to amend those sections of the Act
where the word ‘““case” is used by inserting
the word “carton’™ in its place,



